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Preface

Members of the autochthonous race, sir, that is to say the Fijians [ind genous
Fijians] of this country should play an important and responsible role in
national politics and as has been suggested and recommended in the Report,
some members of the Upper House will be nominated or appointec by the
Council of Chiefs. I think by doing that, we are going to prove io the . ouniry,
in particular to the Fijian people, our sincerity that we would Jike to pravide a
tangible and effective way of protecting their land, protecting their ¢ ‘stoms,
their culture and their wa Yy of life generally. This indesd is a privileged ; osftion
that they will eccupy in the future Legislature of this country...We wan to see
that all their fears about their lands and other fmallers, as mention 'd, are
allayed once and for al, The sword will be in their hands.

Siddic Koya'

... Following the promulgatigm_gt_tt}s new Fijian constitution, now referred to as th: 1997

Constitution, the Fiji.Labour_ Farly (FLP) together with its coalition partrers armed
government in May 1999, While this was the second time the FLP in coalitii n had
been elected to governmzht, it was the first time it was headed by an Inde-Fijizn who
became Prime Minister.

military. and ather law enforcemeant agencies in the first few weeks of the crisis

allowed‘_tht:a Kidnappers a free hand in mustering support at the par iamentary

. grounds, for their ‘cause’, holding the Prime Minister and his Cabinet in captivi y for

The cause apparently was the re-assertion of indigenous Fijian paramountcy vis 3 vis
o iﬁ_digenous rights. The very election of an Indo-Fijian Prime Minister together wity hig
SUpposed insensitivity fo indig,-@nous Fijian institutions such as the Native Lang “rust

! Fiji Legislative Council Debates (1970) vol. i, p. 56,




Board (‘NLTB') and the Bose Levu Vakaturaga ('BLV’) were espoused as threats to

indigenous rights, self-determination, land, culture, governance and autonomy:.

However, it quickly became ;':i'miarent that these stated reasons were but a fac de to
reinstate certain members of the opposition and those who had percaivec their

positions and status under threat by the new government.

Just as the four week old Bavadra Labour coalition government had been rer .oved
from office in 1987 as It w#s deemed to be too 'Indian’, despite Bavacra h mself
being an indigenous Fifidn and Prime Minister, so was the Chatdhar’ led

government cast aside to make way for those who were part of the establishme .

While the manoeuvrings and clientalism of the establishment clique is intri .uing,
invariably epitomising machiaveliianism and at the best of times moaral impairr ent —
fllustrating the nuances of the real politik, Fljian style — the fact remairs th .t the
“mantra of indigenous Fijian paramountcy and the necessity to maintain the ‘sa 1clity’
‘of separate indigenous Fijian administration were and continue to be vary | otant

ideas demonstrating different notions of group and citizen loyalty and identity.

Indeed, it is so persuasive that a supposedly professional military force, the :olice
force, the bureaucracy and certain members of the judiciary were not just p: ssive
bystanders and, therefore tacitly approved the actions of the establishmen’, bul were
in facj_ instrumental in facilitating the successful dismantting of the institutons f the
State and- undermining the rule of law. Their loyalties were not to the post
independent nation-state of Fiji but ostensibly to the separate Fijian admiristra ion -
crltural .autonornous,instituti‘ons_,— created by the British, with some merit, at the time

of colonisation, o protect indiyenous rights.




Introduction

But autonomy canalso be fragmenting, pigeonholing and dividing soc stias.
Sometimes in an attempt to preserve the integuments of a state, auton: my is
50 structured that it s difficulf to find the common grounds on  vhich

communities can find a moral or political basis for coexistence.
Yash Shai®

The replacement of external conflict with internal strife has the potential to neu -alise
‘the very existence of a nation-state. Autonomy within this context has giined
‘ourrency as a political, legal and indeed a practical device to facilitate anc neg iate
the differences and demands exerted on the nation-state by in ernal
protagonists/factions in an effort to negate what is now surely a clichéd metap or -

communal/ethnic conflict.

o While the concept and iﬁ.dééé-‘-:ﬁraciice of autonomy or some configuration of © has
| been around arguably for thousands of years, it has recently gained acceplance and
prominence in (re)structuri~- the modern nation-state, preserving it and aliowin | the
formation of asymmetrical relationships between the centre and the periphery, a dfor
beitween the different groupings.

The practicality and success of autenomy in 'reconcifing’ seemingly disparale gr -ups
within the state boundaries - groups which could not function under one system. one
citizenship - has been demonstrated in recent times by the new constitution of Bc snia
Herzegovina and arrangements in place in Kosovo. Such devices give diffe rent
groups self-governance or 'contro! over affairs of special concern to them, v hile
allbwing the larger entity those powers that cover common interests™ and
concomitantly maintain the territoria integrity of the State.

Neo-Liberals who espouse multicultural citizenship* by (re)emphasising the rigi | to

cultural difference of minority groups and individuals vis a vis the State aiso iew

autonomy as a means of making the state more neutral in practice and LItima ely

more responsive, in tune with its citizens at large. Yet the granting of autonomy Jas
_ i}r_np{ications for the nation-_g_t;q_t_gzi_and for the groups and individuals within i,

® Ghai, Y. (ed.} Autoromy and Elf ;'"’;I'Cfty —~ Negotiating Competing Claims in Multi-ethnic
55‘?31‘93, Cambridge University Frass, Cambridge, 2000. P. 24

id. p. 8.
4 Kymiicka, W, Multiculturaf Citizenship — A Liberal Theory of Minority Rights, Clarenc.on
Press, Oxford, 1995,




If groups (and individuals within those groups) recognised as homogenised « ntities

pledge their 'first’ loyalty to their own institutions of autonomy rather han. o the

official nation: state or the J:entre then it is-an enormous paradigmatic shift frc m the
_ classical Liberal view of cmzen state relationship. This shift could in al like ihood
- weaken..-the-=very“foundation - of the Liberal nation-state. The asymmatrical

relationships not only transmute ‘notions of the organisation of the stat:, the
rationalisation of public power and homogenising mission of the state” but t has

ramifications on;cﬁlzenshlp,..ioyafty, identity and nationhood.

o ,

Indeed while autonomy invariably emphasises the particular or converse / the
existence of difference(s) between the state and other groups, there s an
assumption that individuals with the identified entities have similar needs, prol lems,
and experiences. Paradoxically, autonomy at the state level allows for heterog :neity
but its functioning is reliant on homogeneity or at least assumptions of hcmog neity
within the identified groups. Emphasis on the particular could lead to the neglct of
Inter alia issues such as socio-economic disparities and gender bias withis Ihe
supposed menolithic groups. In this sense autonomy allows for the address 1g of
possible ' inequalities between groups but could relegate or delay irtra roug
injustices.

' Similarly, while a ‘group culture' and/or cultural institutions facmtated under auto :omy
maybe feasible at.a-point in time, it could become redundant over a period give1 the
changjng..needs. of-the ‘autonemous people’ and the circumstances around t1em.
indeed govemmg a group via autonomous institutions, which do not reflect their
' piratlons and address their specific concerns, could prove to be disastrous for the
- members of the. hemogenlser‘ group' and exert unwarranted pressure on.the-netion-
utate Under these Cll’CUFﬂmﬂﬂCES the continuation of such autonomous institu ions
could only serve and benefit a few,

There are also further queries in relation to autonomy. While autonomy may e a
good.. device for negating ethnic conflict or protecting minority groups, st ould
autonomy:--coentinue- in perpetuity? Or shouid autonomy have a sun se! clai se?
Indeed when identifying and forming autonomous group or institutions what fac fors
should be taken into consideration? When a group is identified whose view wou'd
and/or shouid be considered when formlng these institutions? Would not trere i e a

s Stpranote 2, p. 2.




tendency, when forming these institutions under autonomy, te-favour pa:icular

groups?  Once formed should not the-form-of -autonomy take heed..of changes

both within,,_the..groupvand‘-\thé“"nation-state since it reinforces-a singular mindse! within
the group but marked identities outside creating disloyal citizens? Does rmultic liural
citizenship in this sense create an .impotent and dysfunctional state? - & state
‘wherein loyalties are divided? Which institutions should prevail in the evert of ¢ clash
between the institutions.ef-the state and the institutions created under auto :omy?
Accordingly, If the state is to be strengthened would not it be betier to putinp ace a
strong Bill of Rights which protects, incorporates and guarantees rights - bot inter

and intra the identified groups?

While it is beyond the scope of this paper to provide answers to all the que stions
raised above, it will however, examine the experlence of cultural autonomy using the
Liberal framework in the then colony and now Republic of Fiji. It will demonstr ite vis
a vis the Fijian experience fbdt:

e Autonomy, in this instance cultural autonomy could be an effective devi e at a
particular point in time to protect minority groups or more appropriately ¢ roups
that have been or are under threat. While there is doubt about :ts al ruistic
motives it is certain that the British Colonial Government's crzalon of
separate ‘cultural’ and administrative institutions vis a vis autonomy, pi vided
the much warranted protection for indigenous Fijians, who wei: the
vulnerable group at the time of colonisation. It ostensibly prevanted ini2r alia
the complete loss of indigenous culiure and land as experienced by other
indigenous communities in the colonised world. It also arguably Buffer :d the

~ indigenous population from outright exploitation at a time of fuml luous

change, which could have left them alienated in their own land.

* The development of autonomous institutions in Fiji has over the years ¢ eated
very stratified and rigidified structures, homogenising indigenous Fijians They
have created an elite group of chosen/hereditary leaders, and a ¢l :ntele
network resulting in institutions, which no fonger have the capacity to p ovide
for and respond to the cnanging needs of the indigenous Fijian peop 2 and
the nation-state of &=+, Accordingly autonomy should be relevant to anc kelep
up with the changing times and demographics. What happens on the g ound,
so to speak, must be reflected in the institutions.




¢ The manner in which the separate institutions reacted to and were iilised
following the election of the Labour coaliion governments an - their
subsequent overthrow in 1987 and 2000 demonstrated that the s parate
institutions were perceived to. be and indeed viewed themselves to be
independent. of--tﬁé-‘iﬁ.éiitﬁtions of the<state. Autonomy or more appro iately
the institutions-"of‘-‘aUtor‘}bmy can become completely independent at the
expgpge_-.kofmsuperé-‘;’ding-.-.-the institutions of the state — coming intc direct
conflict with the sr}ﬁé and-creating and perpetuating the ethos of tne p tticular
and. difference. ’This ultimately creates not only a very weak state but also

stunts the growth of natiorihood.

s In other words cultural autonomy could provide benefits to mirority groups
however culture based-institutidns could get caught in a time werp and
subsequently not be-responsive to the changes and needs of the grou? which
has autonomy. Indeed one of the effects of creating culturally auto omous
institutions which invariably is in relation to the ‘other' is the homoger ising of
the identified group. This pracess increases the propensity to rgleg i1te and
ignore intra group inequalities and injustices such as socio-econoic and
gender iSSII.J'B”S. At the same time, by placing too much emphasses on
culturally autonomous institutions, individuals and groups coLld hive the
tendency to not only become insular but also to have negligiole | vels of

allegiance to the nation-state.

Chapter one sets out the. ‘conceptual kit® and examines the liberal th oretical
framework and related discourse, which will assist in assessing and analy \ing the

- lessons to be learnt from the practice of cultural autonomy in Fiji.

Chapter two sets out the background against which autonomy was granted n Fiji. It
examines the possible rationale behind the setting up of these institutions and its
impact, It also details some of the practices of autonomy, which were at th: behest
and instigation of those elites who controlled the state namely the eastern cf efs and
the colonial administrators. The control of these autonomous institutions by ¢ lites not
only disallowed nation building but suppressed the viability of these instilutic 1s given

their changing constituency and the environment in which that constituency e <isted.

% This phrase is borrowed from Qommen, T. Citizenship, Nationality and Ethnicily, Pc ity
Press, Cambridge, 1997.

N BT

B a A L R A £



In wriling this paper | have also drawn upon material from a previous thesis of mine
Constitution making in Divided Socisties — Fiji a Case Study, in particular in th : firs

section of chapter 2. Wherevér | have done so is footnoted.

Fijian/s is used as the term applicable to all Fijian citizens, as it should be, Ethn ity Is
emphasised only when it is necessary to explain specific ideas or intercretat on of
" events. The terms indigenous Fijians and Indo-Fijians are when referring to »thnic

" categories, ‘Fijians’, ‘Indians’, ‘Europeans’ ‘Part-Europeans’ and ‘Chinese’ are used

when referring to communalistic ideas.




Chapter 1

-,

lee{;alism and the Nation-State
If the loss of moraﬂj; authoritative voices — God, the nation — is the inev: able
ouicome of economic globalisation and cultural diversification, then ans vers
to moral questions must be sought elsewhere. If cosmopolitanism ca1 be
understood as a way of living with diversity — and with the loss of cerainty
which is corollary — then cosmopelitanism may be an important part cf the
answer. But the problem of creating social practices and Institutions th: sugh
which diversity can flourish remains. There is fittle which suggest that hose
which are coming into existence will do a betier job than the nation-state.
Ross Poole’

The® phenomena and trajectory of globalization has brought about ‘poerful
processes of cultural, social, economic and political change, which chalienge past
beliefs ébout the nature of sovereignty® of nation-states. The marketiza ion - f the
global economy and the growing hegemony of organizations such as the Vorld
Trade Organization have to a large extent eradicated the monopoly of power tales

" once dictated over their subjects, citizens, territories and policies.10

We now talk about the globa: citizen, the global community and multiple citizen ihips.
Accordingly it would appear then that, the doctrine of sovereignty of naticn-siz tes is
merely ‘a work of contrivance, unnatural, factually dubicus and [even] n orally

objectionable’. '

Furthermore notwithstanding the fact that post modernism and the acvoca es of
multicultural citizenship have critiqued the relevance of and the ability of the r ation-

state to represent and indeed tolerate the differences within its boundaries, e fall

;Poole, R. Nation and Identity, Routledge, London, 1998, at 165.

| have referred to a previous paper of mine The Security Council, Chapter Vil & 1uman
Rights: A Critical Assessment in writing this paragraph and the one ater it.

Evans, T. ‘Introductlon: power, hegemony and the universalization of human richts' in
Evans, T. (ed), Human rights fifty years on: A reappraisal, Manchester Univarsity Prass,
Manchester, 1998, at 12.

it Is Interesting to note that states themselves are willing to jettison their clf ms to
sovereignty when signing up with WTO, which compels countries to amend domast: : laws.
F10r example compliance with TRIPS.

Pemberton, J. ‘The “End of Sovereignty'?' in Fry, G. & O'Hagan, J (eds.) Cor ending
Images of World Politics, MacMillan Press, London, 2000, 91 — 105, at 101,

10




and/or break up of the former communist bloc countries such as Yugoslavia a1d their
inability to maintain order and protect the rights of individuals and ind viduals
belonging to particular gréups has provided ammunition to many that the modern
nation-state as we know it cannot and should not continue as a form of ideol- gy and

practice.

Yet on the other hand while the (nation-) state on the globalized world :tage is
increasingly challenged and seemingly insignificant it is and continues to be he only
form of community/people organisation and institutional modality. Indeed the current
structures of international politics, organization and law are founded on nclions of

sovereignty of the nation-state.

It is within this somewhat paradoxical position of the contemporary nalion-s ate that
this chapter takes a snzp shot of the key components which constitute t! e ideas
behind the liberal nation-state, the dominant paradigm of nation-state modalit .

In doing so it seeks to tweak out from the plethora and maze of literature th 2 safient
notions which inter alia identify the reasons for the centrality of the incividal within
the nation-state, which is also defined. The recent discursive challenges to the
individualistic approach by culturalists is highlighted. Culturalists zrgue that by

denying the centrality of culture, the individual cannot be fully autonomo: s in the
liberal sense.

11




The Autonomous Individual
There is thus no ne:;u’ to look for alternatives to liberalism or to jeftis n the
individualism tha-ies at its heart. We need, rather, to assert the funda nental
importance of individual liberty or individual rights and question the id a that
cultural minorities have coiiecrivé rights.
Chandran Kukatha: "

" The individual occupied the political space created by secularism folowing
Enlightenment, marking the break from the sacred to the temporal ad the
beginnings of classical Liberal philosophy. Assisted by the precipitation of Prctestant
Christianity, arguably the Liberal importance of the individual - more appropria ely the
European individual’® — was a reaction to inter alia the paradoxical e‘fects of the

marriage between feudalism and the church, communalism and tyranny/mana chy.

Liberalism deciared that the individual was free from the gcclesiastical chu ch and
monarchies/feudal lords. The individual was to make his' choices free ‘rom yranny
and decide what should be the social good. The ability of the individual t» make
choices, based on reason'® was predicated on autonomy, ‘one of the centre: liberal
values'. ' Autonemous Individuals were to influence their lives by making i formed

conscious choices exercisirg 'the right to choose"” for and by themselves.

Individuals within this framework fundamentally want well-being for themse! es and
decide in isolation, for and by them, what is good. Individual autonomy the efare is
seen as 'seli-creation™ in that the values, commitments and identity cf the various
individuals are decided by the individuals within society by themselves or a level
playing field. The self-creation and self decision aggregétes into the compcsition of

the social good.

2 Kukathas, C. ‘Are there Cultural Rights?, Political Theory, Vol. 20 No. 1, February 992
105-138, p. 107.
3.Non- Europeans In particular the natives in the Colonised lands were in the classical Liberal
. Philosophy not deemed to be privy to the rights enjoyed under Liberalism.

Similar to non-Europeans women were also, Initially not deemed to be privy to he rights

5 snjoyed under Liberalism.

Mill, J. ‘On Liberly’ in Cahn, S. (ed.) Classic of Western philosophy, Hackett | ublishing

@ Company, Indianapolis, 1980, p. 1108, :

-8 parekh, B. 'Decoionising Liberaiism’ in Shtromas, A. (ed.) The End of lsms’ — F aftections
on the Fate of idsological Politics after Communism’s Collapse, Blackv-ell Fiblishers,
Oxford, 1994, p. 95.

Freeman, M. ‘Are there collective Human Rights?' in Beetham, D, (ed.) poliics a d Human
Rights, Blackwell Publishers, Oxford, 1995, p. 34
supra note 16, p. 85.
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Possessing the moral right to exist as an individual, individuals were to Intera: { with
other individuals as equals Ei”rrthe basis of a social contract which led to tha farrmation
. of the government or a commonwealth'® - or a state.

" Van Dyke, V. The Individual, The State, and Ethnic Communities in Political Thenry' i
World Politics, vol, 29, No. 3, Aprit 1977, pp. 346-347.
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The nation-state

...the political character of nationalism, its liberalism or illiberalism, is 'inked
not to its civic or ethno cuitural basis, but rather to the status position o’ those
who articulate it, and to the developmental oplimism or pessimism which

underlies fts construction.
David Browr ©

Today the only legally and internationally recognised form of com nunity
organisation’ as the name suggests is that of the sovereign nation-state. It has over
the past two centuries become the primary and maost recognised form ant app ratus

of organising and controlling societies, peoples and indeed individuals.

Following Westphalia, the defnise of European fiefdoms and monarchical r. e the
nation-state became the primary form of, for want of a better phrase, com qunity
organization. The philosophy and idea of the nation-state evolved over a pericd and
. was exported and spread through the world primarily after European decolon sation

. of its terituiies.

Only nation-states are paftfes to United Nations Charter and signator 3s to
international conventions. The United Nations charter Article 2 of the Charter, which
sets out guiding principles to which the UN and its organs must adhere to, to a hieve
UN goals, elaborates, that the * [o}rganization is based on the principle of sov reign
equality of all members®'. It is evident that Liberal notions of the sovereiga and
autonomous individual equal to all others were and are transmuted to the r ation-
sfate.

However, as observed by Kaplan and Kelly ‘[tjhe 1989 Oxford English Dici onary
tracks the lexeme “nation-state” back only to 19182, Yet as acknowladge ¢ and
rightly so, this so called ‘iate arrival of the hyphenated noun™® does not mean that it

did not exist as a concept and practice prior to 1918.

The nation-state were initially, arguably, two separate entities. The stata ori inaily
was the property of the monarch. Accordingly the state was the chattel of the r ler or

3
a:’ E;?mi'n, [(J.)Conremporary Nationalism, Routledge, London, 2000, p.2.
icla 2(1).
ar
}.(elly,.J. and Kaplan, Represented Communities — Fiji and Woarld Decolonization. The
* University of Chicago Press, Chizago, 2001, at 2.
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monarch and all which lay within the state that being the territory and the people ,
within it. Nations on the other hand were generally deemed to be linguis ic and ‘
cultural entities. However, \;\?ﬁh industrialization and the permeation of Lineral sm the il
seemingly two separate entities, the nation and the state evolved into the olitical .
nation-state where soversignty lay with the people — the nation — and represe ted by

" the government — the state.

The state At
“While classical or neb-cléséical Liberalism did not and does not place much ' '
emphasis on the state, it is deemed to be neutral between different individuz ls who ]
may have different conceptions of what is the social good. Indeed Hobbes ard Lock
did treat the commonv’\}eélih somewhat in a by the way manner as prima vy was
' -placed on the individual. Subsequently the state was and is viewed to [ rovide

negative rights or liberty in which the state can only use power or interfare v ith the
ihdividuéi-to prevent harm to other individuals. Simiiarly the slate is neutral w! en the '

.s'o'cial good is decided by the different and diverse individuals who are al dee ned to I
be equéf and allowed freedom of association. Accordingly the ‘just staie’ is ‘group

blind” and ‘neutral between rival conceptions of the good' 2

Nation (and nationalism)

Given the primacy of the individual, the naiion within Liberalism is viewed as an !7_
‘aggregation of individuals' rather than as a ‘collective entity’.®® As seen ear er the t; !
nation gives the government organisation the moral and arguably the legal at thority '
to be ‘recognisfed] as a free and independent sovereign state’ 26 ‘
Subscription to this nation is by ‘critical refiective’ individuals whose beliefs are nased i

on his or her ‘own reasoning’,*’ Such a nation or natlon-bullding s imporiant ¢ nce it
is: '

R I R

instrumental to achieving the good of liberal citizenship, which, in :um is

R PN ¥

supportive of liberal political principles of justice and respect for diversit; 2

EGid

R4 Mocjood, T. 'Muliiculturalism, Secularism and the State’ in Bellamy, R. & Hollis, .

2Ej’:‘ura.f.'sm and Liberal Neutrality, Frank Cass, London, 1999, p. 85. :
Van Dyke, V. ‘Collective Entities and Moral Rights: Problems In Liberal-Democratic

Thought', The Journal of Politics, Vol 44,1982, p. 21, :
goﬁam, M. & Cottam, R. Nationalism & Politics, Lynne Rienner Publishers, London, £101,

B Buttle, N. ‘Critical Nationalism: a liberal prescription?’ Nations and Nationalism € (1), : 000, 1 [

M1 -127, p. 114,
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The nation in this sensaﬁrcﬁvides and facilitates positive values and thereby ¢ eates
a common identity®, an i.?:'l’éntity ‘which aspires for justice, faimness and divarsity.
Accordingly if such a shared national identify, ‘characterised by mutual recipro :ity' is
- not maintained then there is a danger that 'social justice cannot be sustained wver a

- long period of time’. ¥

This view of the nation by Liberals also means that it will reject natio alism
particularly if it erodes the individual's centrality in the schema of the nation-sta e and
replaces it with a collecﬁve identity which is ultimately deemed to be 'n orally
parochlal, politically divisive and only of temporary relevance’.*' Accordingly a | iberal
nationalist will be someone who gives 'primary loyalty and identifies with the gr:alest
intensity’™® with the liberal valued nation. This is commonly referred 0 a: civic
nationalism™®, which allows the space for difference or diversity but does not piace
primacy on it and at the same time provides the commonality in liberal valugs t » form
a coherent nation-state. Civic nationallsm therefore Is the narrative which forr s the

political community binding individuals through a common and equal citizenshif:

Citizenship and the nation-state

The development and nativn of the citizen are intrinsically tied to the developm ant of
Liberalism.** The ontology of free and equal individuals within the Liberal framawark
lent itself to notions of egalitarianism and universalism. Within this framewc k the
relationship of the citizen with the state had a ‘vertical dimension' to t in which
_individuals were members of an ‘enduring entity and confer[red] legitimacy «n the

state’®

. These notions provided the much needed impetus to the architects of the French
revolution. However, the French republican notion of cltizenship moved awa: from
individualism and stressed the collectivist notions of citizenship. Fraternity i1 this
sense was equal a currency to liberty and equality.®® This paradigmatic shift 1ad a

2_8 Moore, M. Normative justifications for liberal nationalism: justice, demacracy and nati nal
IE%ientIty, Nations and Nationalism 7 (1), 2001, 1-20. p. 3.

supranote 27, p. 117.
* supra note 28, p, 2.
:; supra note 27, p. 112,

supra nota 26, p. 2.

see Seymour, M. 'Quebec and Canada at the crossroads: a naiion within a naticn', N tions
g’nd Nationalism 6 (2), 2000, 227 ~ 55, p. 227 — 237.
. Faulks, K. Citizenship, Routlerje, London, 2000, p. 21.

Book review, Publius, Spring 2000, vol. 30, Number 2, p. 121.

supra note 34, p. 31-32. ’
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profound impact on the legal status of the citizen within nation-states. it provi led the
proclivity to stress cultural ccinformity before the granting of citizenshii while
ostensibly opposing ethno E:TJIturaf particularism.” This led to the ‘nationalis tion of

the state' and ‘blended the issue of political loyalty and trustworthiness with that of
cultural canformity’, 8

This notion of citizenship assumes a particularism and loyalty in which also ex sts like
the nation, a ‘horizontal dimensior’ which:

entails a positive relétionship and identification with fellow citizens “as salued
members of the same civic community.” Citizenship, therefore, “bir1s the
citizenry to the state and each other®

In this sense arguably such citizenship can provide two kinds of idertity far the
individual - the ethnic/cultural and the civie,*°

¥ Silverman, M. Rights and Difference:

& Leaman, J, (eds.) Racism, ethnicity a
éJnlversity,

® Bauman cited in id, p. 257.
o Stpra note 35.
5ee supra note 33, 227 - 55 and Supra note 34, p. 36.

Questions of Citizenship In France’, in Hargieave | A,
nd politics in Contemporary Europe, Loughbaroug
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' The short comings of Liberalism?

-,

Others, such as linguistic minorities, multicultural groups and women, se 3k to
participate in the existing institutions of the dominant society, but in way. that
recognise and affirm, rather than exclude, assimilate and denpigrate their

culturally diverse ways of thinking, speaking and acting.
James Tally"'

Critics of Liberalism argue that the centrality of individualism is too abstract a co .cept
given the ‘ground realities' of how human beings function and relate to one an ther.
Consequently and furthermore it is argued that it is delusional to belisve that
individuals relate 1o the siate simply as individual citizens and not as member: of a
cultural group. Accordingly, then, given the normative practices of nation-buiding,
.including the symbolisation of the nation, and citizenship processing, the state s not
-neutral and invarfably susceptible to ignore cultural groups that are on the peripaery.
Liberalism in this sense is ‘unduly limited*® and subject to chauv nistic

majoritarianism.

‘Culturalists’ like Kymlicka have argued that in deciding the social gooc and
accordingly the self-worth, the individual does not do se in a bubble rather he ¢~ she

is influenced by thelr culture. Gulture In this sense is seen to be:

synoniymous with a ‘nation or ‘a people’ — that is as an inter-genere ional
community, more or less institutionally complete, occupying a given te ritory
or homeland, sharing a distinct language and history.

And if culture is important to maintain one’s self worth then one must not or iy be
allowed to let this culture exist but it must also be recognised in the public forun . The
Liberal practice of relegating corporate entities to the private realm is rajeci d by
culturalists.

- Furthermore given this arguably primordial attribute of culture it is argued the state

apparatchik will have a 'natural' tendency to be influenced by a culture ani the
. nation-state therefore will. be partisan in its selection of national marker: and
-' raprese'ntation.

-

:; Tully, J. Strange Multiplicity, Cambridge University Press, Gambridge, 1995, p. 4
supranota 19, p. 343.

18




= - = srmg T
Magg P S wieegaimecouy 1/ e ———

In order to prevent such non-representation and indeed promote derocracy
culturalists argue that wher{*ﬁbvernments for example decide what conceptiors of the
‘good’ must be taught in schools, it must also address what languags it rust be
taught in.*® For it is simply not enough to decide what the good is becaise the
“identity of the person is very much intertwined with one's culture and languag - is part
of culture. Accordingly‘a'cc':essibility to language/culture will give one that freedom,
that autonomy which in turn assists one in deciding what the social good ie. As an
addendum then, cultura{isfs argue that it is a fallacy for Liberals to argue hat the

identity of a person is not influenced by culture,*

Therefore, governments must recognise and protect cultures since those inc ividuals ‘

who are part of a peripheral and vulnerable cultural group would be subsume | by the
bigger group and not have a sense of identity and seif worth,”® thereby den /ing the

individual a key Liberal objective.

It is within this context that the liberal concepl of the autonomous indiidual is
extended to the autonomy of cultural groups - seen as a device to assist th -se who
are not only potentially under threat by a dominant group but also to regol ate and
deliver those groups which already have been the victims of subjugation, t realise
their self-warth,

43 .
Kymllcka,lw. Contemporary Poiftical Philosophy, Clarendon Press, Oxford, p 231 - 232,
: Arthur, J. ‘Identity and Mutticultural Polltics’ in Bellamy, R. & Hallis, M. (eds.) Plura sm and
_‘lz_sigt‘vgrai Neutrality, Frank Cass, London, 1999, p. 143 — 144,
id.
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Chapter 2
Cultural Autonomy

-

Appeals to the past are among the commonest of strategies in interpr 'tations
of the present. What animates such appeals is not only disagreeme: t about
what happened in the past and what the past was, but uncertaint + about
whether the past really is past, over and concluded, or whether it co itinues,
albeit in different forms, perhaps. This problem animates all corts of
discussions — about influsnece, about blame and judgement, about sresent
actualities and future priorities.

Edwar i Said*®

To undersiand and analyse as it was then called, separate native administ ation —
the apparatus for cultural autonomy — it Is important to examine indigenots Fijian

soclety prior to its Inception:~

In looking at history, this section draws from the numerous narratives of Fijiar histary
and focuses on those events and conditions which had a direct and thematic bearing

on the setting up of a separate Fijian administration.

Needless to say what constitutes or is history Is subjective. Reliant on the hi. torian's
perspective and the context of narration, Fijian history has taken rhany ‘orm: . Some
events and subsequent meanings are over emphasised while others equal:/, if not
‘more impartant, are scantily referred to or altogether omitted.*”

The Orientglist approach in colonial and misslonary narratives is displayed t y those
who wrote disparagingly of or condemned all indigenous customs and p actices
primarily focussing on barbaric acts and tribal warfare.”®* Some likerad the
indigenous peoples to children and paradoxically as noble savages. Late* works
painted indigenous Fijians as proud warriors, whose traditions and custor s were

beyond reproach, unaffected by the passage of time.

": Sald, E. (1993} Culture and Imperiafism, Chatto and Windus, London, p. 1.

I ha\{e used and referred to passages from Chapter 1 of Constitution Making i1 “Di ided
fﬂocfetres”— Fiji a Case Study, in this section.

See Calvert, J. 'Mission History', Fiji and the Fijians, Volume Il. Oceania Printers Limited,
Suva, Fiji, 1858/1985; Wiliiams, T. 'The Islands and their Inhabitants', Fiji and th: Fijians,
Volume . Oceania Printers Limited, 1858/1985.
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Invariably colonial intentions, administrators, palicies and attitudes are portrayr d as
* benevolent, wise and protective, in’ particular of indigenous culturs, lifestyle and

people. Such interpretation?Were and are simplistic to say the least and inva iably

inaccurate,
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Crigin and heterogeneity*®

.

Oral tradition, the speculations of early ethnologists and the fanciful : urmise
of local antiquarians are not convincing in their reconstructions o Fijian
origins.

Peler F ance®™

After European contact, in particular after Cession, numerous theories, o'ten fanciful,
were expounded to address the ‘problem of the origin and racial compositior of the
Fijian people [and] the wider unresolved enigma of the original settlement of the

Islands of the Pacific', 5

A popular story of origin suggests that the first Fijlans may have come from A ica, in
an enarmous canoe, 'the/;K-'funitoni. HOwéver, France in his seminal work cor cludes
that this story of origin is nothing but a fable. He found this story of ‘raditi»n’ not
authentic but the product of 'a. newspaper essay competition organised by ti e then
Fijian language newspaper, Na Mata ih 1892, He concluded that, despite the ack of
indigenous authority to substantiate this myth, it gained acceptance becau: e of a

growing Fifian national consciousness following the Deed of Cession.

Concrete anthropological, archaeological and linguistic evidence suggast t al the
Fijian islands were settled by a serles of sea faring seitlers from the West Paci ic who
were part of the Lapita culture which extended from ‘new Guinea to Toiga to
Samoa.®,

Although the lifestyle of Fiji's first inhabitants, particularly prior to European cantact,
has not emerged very clearly it is evident that quite distinct and separate jroups
existed throughout the islands. The succession of sea faring settlers dis ersed
throughout the islands over a period of time, forming their separate identiti s and
social organisation.

I have used and referred to passages from Chapter 1 of Constitution Making in “Divi 'ad
Ssuocfeties" — Fiji a Case Study, in this section.

France, P., The Charter of the Land - Customn and Colonization in Fifi, Qxford Unive: sity
;ress, Melbourne, 1969; p. 5.

fd. p. 3.

22




France, a former administrator in the separate Fijian administration notes hat
objective accounts of Fijian iifestyle before the arrival of Europeans can be

ascertained through the tukutiiku raraba or narrations.

These narrations were requ_;ad during the Colonial era to help asceriain and
"delineate for the Native Lanas Commission in establishing which tribes coulc lay
claim to which lands. The tukutuku raraba explained a tribe’s origins.®

The tukutuku raraba suggest social arrangements and political allegiances ere
neither rigid nor constant as opposed to what was expected and created unde the
drganisation’s and institutions, which created to administer indigenous Fijians ifter
the formation of the colony. It was fluid. Members of tribes would venture ¢ f to
acquire more land When numbers grew. Movements at times were dependent or the
‘whim of the chief...or the threat or existence of a state of war with a neighbo! ring
chlefdom or between the tribes of their own area,'™
was constant warfare between the tribes, as depicted by early orientalists, fo the

However this is not to say 1iere

tukutuky raraba also tells of long periods of sautu tale na vanua — the land prosp 2red

again.®®

Nonetheless only twenty-one out of the six hundred tukutuku raraba chronic ed ir “Vitl
Levu and the adjacent islands...tell of a tribe which claims to occupy the sit: on
which it was founded' *®

The various groups in the ls!ands varied significantly in their structure and
orgamsatlon The groups in the East and the southern east, influenced by the
' Tongans were lot more hierarchical and rigid in political authority and structure,

Th_e primary unit was the itokatoka, consisting of a group of closely reiated
_households, a collection of which formed the matagali. With some exceptiors, 6
mataqali, or those who has a common ancestor god™, formed the yavusa, The

cotlection of yavusa with common interests, such as adjoining landowners, form d ‘a

: Houtledge D. Matanitu - The Struggle for Power in Early Fiji, University of the Scuth
‘Pacliic, Suva, 1985, p. 28,
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* wider body politic, the vanua'.5® The vanua was marked by the ‘swearing of military
allegiance and special ceremonies of installation, including the conferring i title
finking the chief with the Iosé"aﬂit:\;...'.59 However, this type of political organisatic n was
neither homogenous nor static. The 'perfect arrangement of one yavusa !9 one
village is and was a non-existent ideal’.*® Nonetheless given the propensity of 1 » have

‘centralised authority the easterners were also prone to create larger body po itic by
way of ‘conquest and formalisation of tributary...Matanitu as these federation were
called were flexible and fragile alliances, requiring to be held together in m1in by

force' &

Just as there were linguistic differences, the political and societal arrangem: nts in
the West of the islands were less stratified, alieglances parochial and ccnsec uently
. conquests were far less important. The structures were far more egalitarian. indeed
the Land Claims Commission when visiting the inland areas such as Colc were
‘struck by the absence c?bﬁieﬂy customns'™® and chiefs when giving orders har to be
discrete.”® Similarly it was found that the people from Ra were ‘notoriously ega’ tarian

and paying littie formal respect to their chiefs'.®*

5 Sutherland, W. Beyond the Folitics of Race — An alternative history of Fifi to 1952, Pc itical
and Soclal Change Monograph 15, Depariment of Politicat and Social Change, Resear h
%chool of Pacific Studies, ANU, Canberra, 1992, p. 10. '
a0 Ifsc:'J';cha nota 57, p. 28.

;S_Norton. R. HAace and Poltics in Fiji. University of Queensland Press, Queensland, 1. 90, p.

% b
84 Frazer, R. quated in id,
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Europeans and turbulence®®

The White settlers are striving lo subvert the King's government, sc as to
reduce the Fijians tc' serfdomn and a feud has begun by her Majesty’s s ‘bjects
whose prfncipleif abject is to Kill off the Fiians and acquire by r-urder,

treachery and fraud their lands...They are incapable of exercisi g the
privileges of self-government with fustice or with any regard for the we ‘are of

the great bulk of the population.
Sir Hercules Rob 1son®®

Europeans came or stumbled onto the Fiji Islands as whalers, mutineers or vic ims of
mutinies, merchants, runaway convicts, explorers, blackbirders, settlers, fa “mers,
emissarles, sailors, traders, colonists and missionaries. Contact between Eure peans
~ and the indigenous population occurred primarily in the Eastern and Northern farts of

" the islands,

While initially ‘dreaded by the natives who were overawed by the murderous ffects
of their firearms, the Europeans who came to blackbird, for beche de mir and
sandalwood heists, as merchants and traders, quickly sought patronage of th local
chiefs to provide shelter, influence and commerce. As trade became Jucra‘ive & id the
lure of profits brought maore entrepreneurs or potential entrepreneurs to th2 Isleds, it
was not uncommon for early Europeans to support chiefs in areas such as Rev a and

Bau, in their quest to exiend eastern chiefly dominance into other areas. Ind ed in

one of the major battles between Rewa and Bau known as the battle of <aba,
European patronage in particular for Bau, had tremendous ramification cn the
outcome - the defeat of Rewa - and subsequent truce. Needless to say Cak bau's
conversion to Christianity also had a lot to do with the support he received frem the
Europeans.

Indeed the missionaries had strategically sought to influence and manpula g the
polltlcal environment through the assistance of the Tongans, already Christians, to
tamt[y wage war against the heathens. Conquests in this sense had an . dded

potency — the politicization of Christianity resonating in contemporary ljl -
- Christianity versus heathenism or iValu ni Lotu, Indeed Cakobau probably con: erted

% have used and referred to passages from Chapter 1 of Constitution Making in * Divid «d
Societies” - Fiji a Case Study, In this section.
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to save himself from constant agitation from Ma'afu, the Tongan who cortrolled the
outer Eastern islands and exerted considerable influence in other parts of Eastern,
Northern and South Eastefﬁ'parts of the Islands. While Cakobau was a hesthen,
Ma'afu had the support of the missionaries, who in turn had the ear of other
Europeans. Indeed these evangelists realised that the ‘prerequisite to the mass
" conversions which would mark the beginnings of real progress...""was depend: nt on
the conversion of the Eastern chiefs. Following Cakobau's victory at Kaba
- missionaries converted indigenous Fijians in droves. They discarded their old re igion

-for the new and:

Cakobau’s victory,.was construed as a demonstration of the inefficacy >f old
beliefs and peop!e'b'egah' fo be prepared to listen to missionary tecching
instead merely reaping what physical benefits they could from the miss anary

presence.®®

Old beliefs and practices were replaced by the European church and Jeas,
Concomitantly the introduction of written Fijian {oral in fradition) by the missio aries

aliowed the dominance of new linguistic cancepts of behaviour, cohesicn and ¢ ntrol.

W. T. Pritchard, the first British Consul to the Islands was of the opinion that 'F .ajee’
should immediately be made a colony and quickly sort to identify a local au 1ority
who could cede Fiji to Britain. In his quest for a local authority, Cakobau was tyled
Tui Viti or the King of Fiji and was Priichard's choice. However, Cakobau's ne v title
was of no substance without foreign propping and enforcement. Earlier in 184 the
inappropriateness of his title was apparent during an inquiry conducted by the firitish
'into his alleged misdeeds against Europeans™ when he:

stafed the extent of his dominions; the smallness of which, as compare f with
the country at large, caused much arnusement fo those who had been . ry;mg
him ‘King of Fiji.™

With cotton prices soarir.g because of the civil war in the United States, a flcod of
cotton planters arrived in Fiji to take advantage of the boom. Fifi, in paicul r the

™ Confidentlal dispatch from Sir Hercules Robinson, Governor of New South Wales 1o t
Earl of Kimberley, 27 January, 1873, quoted In SahuKhan, S. The Constitution of Fiji
gnpubltshed doctoral dissertation, Umverslty of Auckland, 1975, p. 47-48,
o8 supra note 57, p. 71,

Id p. 87.
id p 84,
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Eastern and Northern parts.of Fiji, became a frontier town. New arrivals broug ht with
them more black birded labour ‘paraphernalia of commerce’'...chacs and
lawiessness, acts of ty.ra_n;\;" and of course the need for individual ownership of
land. The impact of the‘-s.ernew arrivals and the general presence of the Europ 2ans in
the ‘Pacific had a tremendous impact on the local communities and undo Jbtedly
' influenced and permeated In its affectations of indigenous societal arrangements and

developments.

In short, the presence of the ‘aspiring capitalists,...fugitives from justice ard other
undesirables™ had an overwhelming impact on the environment around thei 1. Their
presence afforded the cormercialisation of goods and services and threw int» chaos

the power balances between the various indigenous Fijian chieftainships.

At the same time the European flotsam and jetsam required political tabiiity,
institutions for enforcement of uniform law and a system of government to « rganise
the emerging capitalist state. They exerted pressure on the Eastern chiefs to form
some assemblance of a national government. However, since the lifferent
indigenous and political groupings had hitherto not functioned as a E iropean
tiiodelled nation-siate, such an jdea was alien and indeed unworkable giver the fact

that no one chief had contrel over all the islands.

in 1865 seven chief':;.,‘ ‘all from the east, agreed to a presideniial stylc of the
governmi_ant at the prompting of local European settlers. The president u der the
propdsed government was to be elected from within the seven and the term of office
was for one year. This system and agreement was never put to the test sir.ce it did
not get a chance to be implemented. Other attempts in 1867 and 1889 t» form a

constifutional national government failed.

Finally in 1869 the European seftlers and the eastern chiefs agreed to a sstem of
constitutional monarchy. The government was centred around Bau with its apital in
Levuka on the island of Ovalau. The constitution provided for the Kingdo 1 of Fiji,

giving effect to an executive, judiciary and legislature.

;Legge, J. Britain in Fiji, MacMillan & Co. Lid, London, 1958, p. 46

As noted In id. ‘It was said that no navigation was needed to Fij; one had on'y to { sllow the
course of the drifting gin boftles',

supra note &8, p. 17.
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Immediately prior to and during the term of this government, attacks on European
settlers became frequent.”*The government was not able to fully contrc’ all the
regions, in particular in the west and the inland of Viti Levu.

In response, Cakobau employed ‘native troops™ led by Europeans in punitive
attacks to establish the new government's rule and law. Its ministries weare ¢ nirolled
tacilly by Europeans and ‘rested upon the support of the whites.®The in sreasing
Puppet role played by Cakobau, the imposition of harsh taxation upon the natives
and his government's inability to curb blackbirding, caught the attenticn ani raised
the ire of the Aborigines Protection Society and the Anti-Slavery Society in Lc1don,

While pressing for annexation, the New South Wales colony noted:;

the deplorable description of the character and design the majorit / of the
white settlers in Fiji...they serve to prove how unsuitable the present
constitution of Fiji is to conditions existing in these islands, and how } opeless
it is to expect that any government established on such principles co ild ever
be able io protect from oppression and spoliation the native populaticn of the

country...

While the New South Wales concern was ironic give its own treaimen' of the
indigenous people in the colony it however wanted to;

effect greater control over Island labour which was dccompanied by abuses
and atrocities which had aroused strong Indignation in Engla. d and
Australia,”

It is amidst this background of dynamic change and tumultuous socie:al u; heaval
that Cakobau noted:

[i]f matters remain as they are, Fiji will becomne like a piece of drifiwooc on the
sea, and be picked up by the first passer-by. The whites who have come to
Fiji are a bad Iot. They are mere stalkers on the beach...Of one thir g I am

™ supra note 71, p. 48 and ses also Derrick, R. A History of Fiji, Government Prirter, Suva,
1948, p. 244,
* 7’ Derrick, R. id.
P id.
L Gillion, K. Fiji's Indian Immigrants, Oxiord University Press, Melbourne, 1962, p. 1-2
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assured that if we do-not cede Fiii, the white stalkers on the beac.’, the

. . 7B
cormorants will open up their maws and swallow us.

I -

This probabiy explains his unconditional offer of cession to the Britain since he

observed:;

By annexation the two races, white and black will be bound togethsr, ar d will
be impossible to sever them. The interiacing has come...; law will bid us
together, and the stronger nation will fend stability to the weaker.”™

In England, Gladstone who pushed the policy that the acquisition of colonies s would
only be based on a profit loss analysis was swept out of office in early 187-. His

replacement Disraeli believed otherwise 2

The Deed of Cesélon was signéd in Levuka on 10 October 1874. Only one chie from
the West was party to the Deed.

™ Quoted In id,

7 Quoted in supra note 75, p. 248
° id. p.248. '
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Dissent and Homogenization

*,
oy

Now some of you belonging to this small part of the interior, and whi. h is of
such easy access, have been acting in an unruly manner lately; and v hile all
the rest of Fiji is at peace, some of you alone are causing disturbarces by
bad conduct...Plant plenty of food, instead of going about making

disturbance,
Sir Arthur Gordon®

Following cession, Sir Hercules Robinson the then Governor of New South Wales
and representative of Britain at cession, was to administer the nascent coloy until

the first substantive Governor Sir Arthur Gordon found his way from Mauritius.

However, prior to Gordaon taking office on 1 September 1875, Hobinson put i1 place
provisional administrative arrangements immediately after the signing of the [ eed of
Session. An executive Council was created and the laws of New South Wales were
to apply in instances where no local proclamations were made, A 'Genera Court'

i

was established and four stipendiary magisirates were appointzd or the
administration of native affairs. The |slands were divided into 12 'provinces™ eaded
by Provincial chiefs, Hokos. District chiefs reported to the provincial chiefs. It was

gazetted that:

no sale, transfer, or assignment of land, or of any interest in land, af er they
date of Cession, would be recognised pending the settlement of titles to land
acquired before that date.®

After being told by loca! missicnaries that the Cakobau government's policy on a
uniform money taxation systemn was ‘evil™, and oppressive for ‘the r alsves',‘
Robinson also gazetted a new regime in taxation. All indigenous males ‘betw :en the
ages of sixteen and sixty should be liable to contribute twenty days’ labour - public

works In his Province™ in lieu of money taxation, unlike the rest of the popula! on.

¥1 Address of Sir Arthur Gordon 1o the Chiefs gathering In Navela in Gerdon, A. Fiji: R: coids
qéf Private and of Public Life, Volume I, R. & R. Clark Limited, Edinburgh, 1897, . 389
These provinces were Ba/Yasawas, Bua, Cakaudrove, Kadavu, Lau, Lomalvit, Mac saia,
é\:liadroga,.Namosi, Ha, Rewa, and Tailevu/Naitasirt.
i _s;pra note 71, p. 153.
id,
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Gordon's rule began omincusly. In 1875 nearly thirty thousand of the one huindred
and thirty five thousand indlgenous Fijlans died of the introduced measles.

Gordon also had to contend with indigénOUS resistance to the Colonial administration
and policies. The hill tribes in central Viti Levu and the Westerners who had :asisted
- relatively successfully against centrafised authority from the east in the orm of
Cakobau government now had to deal with the colonising government from 1 e east

also.

A grouping in inland Vit Levu, Luve ni Wai (Children of the Water) from -in area
called Colo resisted Colonial control and actively attacked villages that were seen to
be Colonial friendly. Their rebellion and subseguent suppression known as ! e 'little

war'®® was the most bloodiest and brutal.

While it was essential to quash any resistance to his administration, it was erually
imperative for Gordon that his policies were not seen 'as a punilive campaigr against

natives by a ‘white Government’.?”

In fighting the Kai Colos, ‘Colonel Pratt had resisted the usage of natives against
natives and wanted reinforcements from British India, However Gordon was -pposed
fo the idea as his:

desire for native assistance in the war was to secure their suppcrt for the new
Government’s system of law and order, and at the same time to prevent the

growth of a continuing hostility on the part of the defeated tribes.™

Accordingly Gordon obliterated all indigenous rebellion by primarily using E: sterners

as troops, sending indigenous Fijians to war against one another.

Gordon, having taken care of the Indigenous dissidents, now could at will omplete
the homogenising mission of the indigenous constituency and emberk upon

instituting separate native administration unhampered.

“ Gordon, A. Fiji: Recards of Privata and of Public Life, Volume Il, R & R. Clark Lim ed,
Edinburgh, 1901, p. 1- 137,
5 SUPI@ note 71, p. 215, .

id. p. 216. o
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Rationale

-..the Queen sent me, a Chief of Great Britain, out here to govern Fi,, o put |
an end to discord, murder, and cannibalism, and to rule all alike and to
prevent oppression...all this could not be if Fifi were ruled by a native ( huef..

Sir Arthur Gordon™

There is no doubt that Gar}:l'c':.n was the chief architect of the separate native
administration. His set_iiqtj of the foundations of the consequent regafaticns and
institutions which ostensibly gave cultural autonomy was unchalleng'd and
unhampered even long after his departure from the Fiji Islands, Accordin jly it is
important to examine, albeit briefly, the factors which influenced Gordon and t is mind

set,

Gordon, as France notes subscribed to the new human sciences, a trend ¢ f those
times. He was very much Influenced by the evolutionary anthropological studies,
which inter afia advocated unilinear development of people. This aftifu ie also
resonates with the Millsian perspective which stated that non-Europeans were only fit |

for a ‘government of leading strings'.*®

Indeed his sense of benevolence was also no doubt influenced by what h: s been
eluded to as the ethnocentric and romantic view of the Pacific. In the o entalist
discourse at that time, resonating in contemporary views of the Pacific and its
occupants, there was amongst others a belief and portrayal that the islards and
islanders were naive and exuded innocence, needing protection,

Consequently Gordon befisved the indigenous Fijians had to be buffered | om the
rigours of the everyday bapitalist/commerciallsed life, which the European settlers
had evolved to handle and handle well. Indigenous Fijlans needed guidance t ) siowly
ease them into the next stage of evolutionary development as it were. In the
meantime Gordon decided the indigenous Fijians needed protection from th : ‘other’
the European settler, in particular the unscrupulous ones.

Gordon's perchance for the romantic Pacific, and arguably histrionics, was ill strated
- with his insistence that he be installed as the head chief of Fiji. Indeed he to k great

_ % Address of Sir Arthur Gordon to the Chiefs gathering in Navola in Gardon, A. Fiji: A scords
“_:Qf Private and of Public Life, Volume |, R, & R. Clark Limited, Edinburgh, 1897, p. 388
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e
pleasure at his installation. In his acceptance speech he set the tone for what was to
come and encapsulating his attitude towards the indigenous population and s parate

administration;

the Chiefs. Let there be no vain excuses; let the scheming practies be
forever abandoned...Chiefs, like me, never tell falsehoads; it is a m st un-
chief ~like practice; ali that | tell you shall be perfactly true. The owne: ship of
the land is with you, it shall not be taken from you; but if you wish o give
away or sell land, it shall be decided by me whether or not it be sold. . Now
Chiefs, you must know that the great Queen has sent me to govern ji: ...| i
shall make all necessary laws for you the natives and also laws relating solsly

You the Chiefs, you are Chiefs of the people; but |.again am the ruler of you ]
|

to the 'whites...Any useful native customs shail be retained but jmoroper

customs let them be given up.”’

Yet at the same time it appears that Gordon was also motivated by a number ¢’ other
- factors which were not exac'ly henevolent. He arguably was more realistc. The new
coiony did not have reg;il'ar British troops. The indigenous population jreatly
outnumbered the Europeans and the massive casualties in the war betwe 'n the
Paksha and the Maoris in New Zealand were ‘fresh in Gordon's mind”.* In a Id tion
the willingness of the indigenous population to submit to the demands of a newly

created colonial (nation-) state was not guaranteed.

g0 Supra note 16, p, 80,

81 i -
gBAdd;st ;31y181r Arthur Gordon 1o the Chiefs at the Installation Meeting at Bau in supra note
.98, p. -271.,

82 Supra note 58, p. 25.
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Settler sentiment 7 )
Gordon’s strategy in dealjng with the 'natives' in general and the conseque it non-

alienation of land was Incompatible with economlc aspirations of the settle s. The
settlers who were merchants traders and investors and happened to be Eurpeans
were numerlcally inferior to the ‘coloureds’. Given their numbers the settlers f It their

security and maintenance of their privileg,ed status and capital could cnly be

guaranteed by the subjugation of the indigenous Fijian — the native peasan - and

later the indentured labourers — the Indrian;_wo'rker.

Inlfially t'he séﬁie’r‘s ’aﬁér’ﬁeted to re‘seilvewt'he:'ir warﬁe and anxieties by pe tioning
Gorden to free more Iancl Indeed he ! wae accused of being a frlend of the b[ cks. In
respond:ng to thls allegatlon Gordon retorted :

sympathy for the l.‘O’OUfEd raee s strong, but my sympathy for my owr race Is

2 ___stronger
e Ge'_rdbn_‘-didin:cit}r_eleht on the land issue nor did he relent on separate administ ation,

The settlers attempted to averride Gordon by seeking cooperation with other : olonies
in the region and eventually by openly utilizing ethnicity to gain politi al and
constitutional supremacy. In 1883 a group of setilers petitioned the Al siralian

. Convention:

With a view to incorporating Fijf with the federal colonies in the « vent of
federation being deferred, or, as an alternative, that the constiutio: of this
colony may be assimilated as far as possible to the representative form of

government existing in the Ausiralian colonies. 84

' :_'The settlers also made attempts of lncorporatlon with New Zealand and Vict »fia, but

1o no avail.

; jpra note 89, p. 184.
o) ed.fmm Ali, A. 'Fiji Political Change, 1874 — 1960" in Lal, B. (ed.) Pofitics in Fiji -
Vies in Contemporary History, Allen & Unwin, Sydney, 1988, p. 2-3.
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Separate Administration

..when a nativeh,'oopu!atfon also outnumbers, by more than fif'y to one, the
strangers dwelling among them, it is not safe even if practicable, tc deny to
the natives a large measure of self government. | was also aware tf at ft was
not enough to abstain from seeking hastily to replace native instit tions by
unrea! fm;tanonc of European models, but that it was also of thz utmost
y Jmpon‘ance to se;ze the spirit in which native institutions had beei framed,
'and develop to the utmost extent the capacities of the peopl- for the
| management_of their own affalrs without exciting their susp:cron or cestroying

. j.tbeir:self;'reep_e_ct.' -

Sir Arthur Gordo 1

'- ‘_Separate dmi ion s tra|n awhole set of rules regulations, instit tions and
-systems whlch _ ‘overned- om the most mundane ‘to the high political cspects of
|nd|genoue Ilfe The poant belng that lt permeated through every faczt of the

_ -md[genous life

= and soclety:reglmented accordmgly and cultural autonomy coneohdated

_Phase _Two eaw the creatlon of the Fulan Aﬁatrs Board another body ad 1|nistersng

ng mergntficance of the oulturaliy autonomous institution . The (re)
7 ‘seen to be essen’ual to protect the indigenous populaticn from the

turbulent changes in. socuaty and the supposed growing excesses of the ‘o her'.

. pha

per ,V_‘d the separate admlnlstratlon was very much influenced by the polltlcs of

ase three dealt w1th the penod from independence till the present day. During this

ethniclty epltomlsed by the chleﬂy backed Alfiance party. The Institutions f separate
admlnlstration in post mdependent Fiji were somewhat dormant and only :ame 1o life

when the Alliance government lost the elections in 1987.

® Stpra note 86, p. 198-199.
35




" Phase 1

h

As long as the native population outnumbers the European by a hund ed fo
one, it is through these chiefs that the country will be most peac -ably,
cheaply and eas:ly gq/erned and the Governor has already observed hat in
those districts wherz for one or another cause the Chiefs have lost the - hold
on the people, the administration of affairs is attended with difficult - and
confus;on unknown elsewhere. If deprived of position and employmer! they
would, not improbably, from being docile and useful instruments, bec me a

constant source of trouble if not danger.
Sir Arthur Go don®

Natlve adrnlnlstratmn ‘started of with the promulgation of the Native Affairs Ord 1ance
of 1876 lt essentially regularised the ‘interim’ measures and organisation of the
.1ndlgenous popuiatson put in place by Robinson within the new Colony and added

_further regulahons and Councils creating a hierarchal adm|nlstrat|ve regime.

'At the pmnacle of these institutions was the Native Regulation Board. The Board

d ‘of the Governar, & minimum of 8 members nominated by the Gcvernor

ast 2 Co_u_nclllors from the Legislative Council.¥” The Board was tc make

nsfor the well being and good governance of the ‘native’ population.®

:Bele'fd‘-leid down numeroue regu!ations governing the day to day | /es of

- needs of the chiefs in their respective provinces. This practice, referred to .5 fafa,
| was seen as oppressive at times but was deemed necessary to support 1 e new

| "f ;admln:stratwe regime but with various checks such as under Ordinance No. 3(1) of
| '1877'

_ “;.'_.[e]r_:y Chief who shall oppress the people may be charged with vaka aurara

= b'ef'ore the Roko Tui and Stipendiary Magistrate, and if the charge . ppears
weﬂ founded, it shall be reported by the Roko Tui to the Governor, to i e dealt
with by him.

‘ "ea .
Gordon to Legislative Council, 21 December 1876, cited in supranote 77, p. 7.
Ordlnance KXXV of 1876.
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e,

Although at the same time. Ordinance number 3(3) also provided that:

the people of the land shall obey and respect their Chiefs and Magist ates in
all things lawful according to their customs

Enshrining concepts such as /ala within & regulatory regime and deeming it to e part
of the culture or',oustom of éll indigenous Fifians led to its imposition in those areas
which were less ‘Sfréﬁfiéd and parochial prior to colonisation. Such regulations meant
the lmposmon of new obhgatlons and the receipt of new privileges hithe to not
experlenoed 1t also meant that /ala, being supported by a regulaticn, n ade it
cornpul,sory; .WhiCI’J may not otherwise have been.prior to colonisation when th2 chief

had noff:lbe'én a‘fitand proper chief.

- A completely new Insntu |on was created under separate native administratic n, the

5"chief5 or Na Bose Vakaturaga. As stipulated in Regulation Numb r 1 of

1877 the Governor was the 'root of the Council' and he alone could Opern anc close
the proceedlngs of the Na Bose Vakaturaga which met annually. Only the Roto Tuis
could vote and ask questions. The Council of Chiefs was for all intents and pu poses
a dellberatwe body with no national legislative ability but it influenced and snaped
SIinfloantly the regulations made by the Native Regutation Board. Indicative of the
Governors supremacy - being its ‘roof’ - was demonstrated ot orly ttrough
Gordon s demagoguery at numerous Council meetings but also when he thre: tened
in December 1877 to ‘dissolve the Bose and never hold another' after find ng o 1t that
some of the members of the Bose were drunk.*® Gordon's relationship with the Bose
has been described as despotic.'”Needless to say the siatus accorded o the

Governor passed later to those who took his position or were close to him n the
peoklng order,

The Hoko Tuis were the head of the provinces (Yasana) and were appoirted ! y the
Covernor The Bose Vaka Yasana or Provincial Council meetings were hed bi-

_3””U3”Y The Provinces were subdivided into districts (Tiking) and head by Bulis.
‘ Below the Buiis were the Turaga~n:—Koros or the village head men. The Bufic held
7 'month[y meetings of the Listrict Council (Bose ni Tikina) These officials were sa aried
- .staff of the Colonial government via the Secretary of Native Affairs.

™ See Ordinance XXXV of 1876,
Stipra note 86, p. 653,
supra note 50, p. 108-108,
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The appllcatlon of the above positions and titles being applied uniformly over Fiji (

again Ied to anomalies since it was not indigenous to all parts of it. The tit'2 of Roko . -‘

Tui ‘was taken from the Tailevu and Rewa. The title of Buli was taken :rom Bua.
Initially the appiication of these titles caused confusion as demonstrat d by the

_ __fqliéwi'ng_'anebdote_:

The title Roko Tul is a stranger to those of the Province of Bua, as it was not
 the title of their position according to the customs of the land...a ~ertain old
man of Nadivanua in the district of Nadi in the Bua Province...tt ought the
Hoko was something from the land of the white man, W«*T}Ch had been
presented by the Govemnment to the province of Bua...When the people of
the District of Nadi were all assembied in the public square, Fatu Tevita
Suraki, the Roko Tui Bua, was seated on a raised seat, ard ths old man
asked in a whisper from some of them: ‘Where Is the Roko? and then
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someone replied to him: ‘Don't you see him seated there?' Then th2 old man
appeared astonished and said: ‘Oh! cripes! The roko is a man orsooth; |
thought it was salne metal thing."”’ o
Another arm of the administrative regime was the creation of the Distrct Courts,
presided over by native stipendiary magistrates to enforce native customs ind law as
requlated by the Board. The native district magistrate had powers o summary

jurisdiction over the natives. Appeals from these courts were to the Provirzial Courts

consisting of ‘at least one native and one European magistrate’. If an accused
wanted to appeal the decision of the district it had to be ‘made on the day of his trial’
as provided for under Regulation 2(11}(8). Needless to say such provisicns made it
difficult to appeal decisions even though the court proceedings were cond :cled in the
Fijlan language. The ac_éeu'sed was invariably unrepresented.
N

The Court proceec}ings were formal and the Regulations laid out th: format of
documents to be issued In any proceedings and separated clvil frrm criminal
proceedings.'® The language of the documents was in Englisk but they were
translated into the Fijian language, Warrants, information of complaints, : ummons ta
defendant amongst other documents definitely were not indigencus p actices. Of
course it did not take into account that most of the indigenous populati :\n were not
Ilterate Indlgenous soclety prior to the introduction of the written languaje was oral
_based and the written language introduced by the missionarles, at most times
operatlng under the auspices of the Colonial government, allowed the d minance of

' new llngmstlc concepts of social behaviour, cohesion and control.

.The maglstrates as judicial officers were not strictly independent of the a iministrative
_ arm of both the apparatchik of the cultural institutions and the central jovernment. |
The Buhs who were responsible for the welfare of the village, ensurinj that it was
.clean,- keeping an eye out for adulterers, organising the building lat-ines palicing evil
speaking and slander also acted as the prosecutors of those vho | reached the

regulations. The European district commissioner closely monitorad a: d influenced
the court, "2 - '

a1 Quoted In supra note 50, p. 108.

see Regulation 2{I11) 38.

%3 For overlapping of jurisdictions between the native officials and the Colonial administrators
see also an account by Scarr, D. ‘A Roko Tui for Lomalviti: The Questian of Le: ilimacy in the
Fljian Administration 1874-1800", The Journal of Pacific History, vol 5, 1970, p. 3-6.
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The pervasive nature of the courts, the highly regulated lile and tre hi rarchical

administrative and coungll system resulted in the new legislated prac ces and -

customs being applied to all indigenous Fijians. This also meant that these egislated
practices and ‘customs’ were set in stone those and deemed to be 'triditional’,
consequently discounting customs that were not included in the new au anomous

regime.

Essentially the autonomous institutions were rural based in that they catere d for and
were centred on a rural.based community, which it was. Despite bei g taxed,
although somewhat &i'ffe'r,fently to the European population, the indigenous | opulation
was ostensibly buffered':-i"rom the exploits of and exposure to the oulside capitalist
and individualistic éoéfety. The only formal contact with the outside v orid was

through the chiefs,

A corollary to the institutions of separate native administration was the estalishment
of a new land tenure system. Just as the political system piror to British cc onisation
was heterogeneous and fluid so too were rights pertaining to the ownerst p of land

prior 1o European contact.

There was no specific and uniform land tenure systern throughout the Fiji I: lands. As
noted in France's seminal work In unravelling the orthodoxy of the la:d tsnure
system, the idea of communal cwnership and neat correlations between matagalis

and their ownership or lack of ancestral lands were non-existent.

Indeed there were numerous accounts of European settlers being the bene iciaries of
land alienated unilaterally by chiefs who did not consult their tribal m: mbers'™.
Mataqali ownership :alnd, accrual of land to specific matagalis were unc ear - nd varied
from region to regidn. Indeed the term was unclear in the first place.® Ar noted by
one of the Bulis in the’pfbvince of Serua, ‘my father's mataqgali is called N. lokalau —

mine Nadruadrua, and imy son's Nabatilili"'®,

When Gordon asked the Council of Chisfs to ‘outline the traditionally r :cognised
rights to-land' the chiefs did not address past modes of awnership whicl indicated

that it was loo fluid a concept. Instead of talking about ‘what was', they .uggested

' supra note 50, p. 121,

105 1 f :
Quoted from 'Notes of the proceedings of a Mative Council® 1878, 50, NLC quot d ‘n supra
pﬂote 50, p.46.

& : . . ;
1glléit)tﬁ-ci from ‘Notes of the proceedings of a Native Council' 1878, p. 50 in supra note 50,
p.ii2.
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ways in which owners'h'ip':'s'hould be decided. What they wanted was a fa cry from
communal ownership.-‘Af_‘s:suggested by the Tui Bua and agreed by }a'a’ s and the
other chiefs in Gou_ncﬂ; :qiven the confusion surrounding land ownerskip, lend should
be divided individually ‘so that each man might plant for himself"”. Ir leed they

proposed that:

[tihen let the jand be divided among the occupants of it accor'ing to the
families of the landholders, taking due consideration of each pe son's rani
and position, whether they be Chiefs of the highest or mitor ik, of the
Chiefs of tribes, or elders of families or landowners; and then let he land be
divided in portions to the people individually, or in large blocks tc families or
tribes.'®®

The various Land Commissions set up by Gordon 1o ascertain what ‘time
immemorial'® practices there were in respect of native ownership Hf land and
‘hereditary rights’, were consistently told by the indigenous populatic n that land
ownership in the period prior to colonisation, was fluid: land owners 1ip changed
frequently; lands ‘could pass from chiefs to their commoners in return fo services™?;
as a result of sq_cia!‘:‘int_eraction or assistance during war; land vas i ansferred to

meet dowry obligat'ions.' and in regards 10 vasu obligations‘”.

Yet Gordon, like other untrained ethnocentric anthropologists of his tin g, influenced
also in this instance by traditional patterns of Scottish landownerstip sc ne three and
four hundred years prior to Cession, and who subscribed to the icea tt at there must
some ‘time immemorial’ practices of landownership resembling commu 1al ownership
in particuiar by a group of people who had not ‘evalved into a moderr society’, was
not convinced despite the glaring evidence provided by the indicieno: s peoples, 10
the contrary.

Although reticent to having customary land tenure regulated. the chiefs finally
relented in December 1879 1o Gordon's insistence ‘that there sh¢ll be but one
general custom for all Fiji.”"2 As France notes the unanimous suppe t of the chiefs

for the new regulations in respect of the new land tenure system was surprising and

Y97 sypra note 50, p. 110.
108

id. p. 111.
9 id, p. 124.
19 4. p. 120.

11 id

"2 4. p. 113
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a momentous turn arsund. Accordingly it was deemed that in relation to la id tenure

and its inalienablility:

The beginning and the end of the matter is this: we repeat, and with ne voice
solemnly declare the frue and real ownership of fand with us is ves'ed in the
mataqali alone, nor is it possible ar lawful for any mataqali to a enate its

fand.'?

With this cooperation from the new elite Gordon's separate admnistr tion was
sealed. While it distorted the political structures and land ownerskip a d tenure
systems it did from one perspective protect indigenous Fijians from the apy icalion of
laws and systems which it arguably would have suffered under. [t also pro ected the
indigenous Fijians from suffering the same fate as other indigenous jroups in
particular regarding the arbitrary alienation of land which had it taken pace in all
likellhood could have reduced indigenous Fijians to serfdom to the European settler.
Yet at the same time these protections created a new orthodoxy and new e ite. It also
set in train a particular view of what was to be 'culture’, what insti-utior s were to

govern ‘culture’ and inderd who were to be the beneficiaries of that ‘cuilture .

However, all cultures must be organic to relevant change in societs anc it is with
change in demographics that these cultural institutions were under strain in the

second phase of separate administration.

B quoted in id. p.113.
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Phase 2
The term Fijian includes two distinct classes, whose interest are to a greater

or lesser extent Bﬁposed, viz: the chiefs and the commoners — /hat is the
gain to one is often the loss to the other. To me their interest seer1s to be as
distinct as those of the patrician and the plebeian, or of noble i nd serf...if

they commoners try 1o accumulate property, it is taken from tham,
Sir Everard im Thurn'

Prior to and during Sukuna's revamping of the cultural institutions created by Gordon,

the socio-economic and political dynamics of the colony had changed sigr iflcantly.

With endorsement from the Council of Chiefs, Governor im Thurn, who siarted his
COI‘I’ImISSlOH in 1904 put in train policies to freeze up lands for to l'e used for
piantatlons ‘and to allow ‘native owners to sell or lease lands to T llow native
Fulems’115 ‘While this was seen to be a major step in the land tenure s stem and a
boost to the economic development of the colony, im Thurn was also rotivated by
the Idea that individualism needed to be injected into the indigenous Fiji :n society 10
prepare [indigenous] Fijians for the rigours of modern society’'®, He atro noted that
there were socio-sconomic disparities within the indigenous Fijians prim- rily between

the commeoners and chiefs and their elite network.""”

Gordon who by this stage had become Lord Stanmore argued from London that
‘Filians were not in position to deal with Eurapeans’*® individually and a7y change in
the land tenure system and consequently the separaie administration ' vould lead to
unrest by the indigenous Fijians. im Thurn who had the benefit of assessing the
reaction to his policies first hand as he was in Fiji retorted that Gordons policy of
_ separate administration and the land tenure were 'designed to mee very St special
c:lrcurnstances in Fili which had since changed". He also noted that he change in
policy was received enthusiastically by most indigenous Fijians and ok ected to by &
smali group “of chiefs from Bau who ‘who resented the efforts made t) restrict their

dlctatorlal rights and to give more freedom to Fijian individuals’."®?

quoted In Chappelle, A. 'Sir Everard Im Thurn's policy of individualism for E ians', Fiff
-Sgcﬁery‘lz 1970, p. 53.

Lal, V. Governor, Sir Everard In Thurn's reforms 10 Fiji's fand policy, 1041t "in. Houtledge
D. Papers in Pacific Hlstory. SSED Student Papers Serigs No. 1, Suva 19857 . 44,
supra note 58, p. 42. ‘
supra note 114.
' supra nate 15, 5: 47.
11 id.
120 id.

116
117
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The European members .of the Legislative Council also pushed for an e/ d to the
separate taxation regime‘a’m’and wanted to do away with separate administrz:ion or at
least wanted ‘radical change’ 122 since it was not 'sffective in its admin strat on of the
natives'.'"®|ndeed because of this pressure and the apparent fallibifity of the separate
administration, maore _apparent in some provinces than in others, ga ala was
introduced whereby ‘more individual ‘petty production
independent employmert was allowed'®. Some European members of the

"% was encourajed and

Legislative Council winted indigenous Fijians to be made ‘free men™® by ridding
‘them- of separate administration, which they also viewed as being fnanclally

mismanaged,

The prevalence of these ideas and aititudes had an impact noi jus on the
administrators within the colony but it also progressively eroded the strenglehold
separate administration had on individual members of the homogensed jroup of

indigenous Fijians.

Yet the European settler representatives in the Legislative Council made in about
um in their individualisation mission, when the girmitiyas started ag tatin | for the

right to vote and common franchise based on a comman roll. >

Without examining in detail the interesting campaign and agitation of tha gir 1ityas to
gain common franchise and a common roll for the colony, it is suffice to ncte that it
‘was based on the notion of equal citizenry rights of all British subjects in th-: colony.
As Legislative Gouncil member Vishnu Deo stated:

L Today ! stand for the recognition of the principle of common and eq: al rights

- f citizenship. | want assure my friends the European elected mem »ers that

' '-___.'there is no desire in us to seek preponderance in this Counci!. I v ould not
- mind if the honourable members on my right represented me in this Councif if
 they were elected on a common electoral roll. Some are afraid, | k1ow Sir,
that in time to come Indians will swamp the Europeans but | submit that that

o Legislative Gouncll Debates 29 September 1911 (Turner, Hedstrom and Marks),
Legislative Council Debates, 3 September 1917 {Marks).
Legislative Council Debates, 3 September 1917 (Scott),
Durutalo, S. The Paramountcy of Fijian Interest and the Politicization of Ethnicity, 3oth
f’ageiflc Forum Working Paper No. 6, USP Soclological Society 1986, p. 17.
Burn Report', Legistative Coungll of Fiji, Council Paper no. 1 of 1860, report of ths

Cqmm]sslon of Enquiry Into the Natural Resources and Population Trends of th2 Col ny of
Fijt 1959, p. 33, ‘
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question would never arise if and when we are on a common roll ¢ s British
subjects. However,. 1 wish to make it quite clear that we do not wish t» impose
our civilisation, and 1;9 have no desire to deprive the Fijian native of . is rights
and of his liberties, We want to remain in Fifi and we want o ses British
Justice meted out to all her citizens.'®”

The common roll and common franchise was denied and although the girmi: yas and
their descendants, the Indo-Fijians, males at that time, were given the right ‘5 vote it
was along the flines of ethnic representation. Indigenous Fijians did net, as
sanctioned by the Council of Chiefs, have the right to vote. The council «f chiefs
nominated 'Fijian’ members to the Legislative Council. By denying co nmoner
indigenous Fijians the right to vote it consolidated the status of the elite,

The Indo-Fijian Insistence that all citizens had th,e right to vote on a common -oif was -
perceived by the European‘mercantile class to be a threat to their econcmic, political \’.}/
and social interests and status. Consequently European Council representati ‘es and
the mercantile class now sought to forge a new camaraderie with the ind genous
Fijian elite, namely the chiefs and their cliental. This camaraderie and the nat Jre of it

is best encapsulated by the idea of a setiler JJ Ragg who urged chiefs to-

Endeavour to permeate the whole of the Fifian race with the fixed icea that

the granting of the franchise and equal status to the Indians in Fi; would ;
mean the ultimate loss of all their lands and rights and later th ir final
extinction from the face of the earth, %€

This new camaraderie was a turn around and ironic because, prior to the Ind -Fijian
demands for a common roll, the European settiers and the Colonial Gove nment
somewhat subtly advocated the dismantling of separate development and ir st iling
individualism within the indigenous Fijian population.  Now, however, s¢parate
administration led by the indigenous elite which could be co-opted and all w the
maintenance of a homogenised indigenous' Fijian grouping, in opposition to tt e new
‘other’ - the Indo-Fijian - was seen to be essential to the survival of the Eu spean
settlers, the Colonial Government, the elite,

12: Leg!slat?ve Counclil Debates 29 September 1811 (Turner).
2 Legislative Councii Debates, 5 November 1929, p. 179-180.

7q4u0ted.in Gillion, K. The Fiji Indians, Australia National University Press, Canberra, 1977,
p. 74.
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Indeed in their numerous petitions during the nascent days of the colo y to the
colony's successive governor from Gordon’s times and to the colonial se retary in
Londbn, thé settlers hai’é*always argued for male franchise but only fcr 'British
subjects’ not Indians, Fi}iané or aboriginal Polynesians’.'®® By 21 Mar:h 1904,
generally viewed as the date of publication of the calony’s first constitution, ranchise
had been granted on the Basis of ethnicity but only to ‘Europeans’. Indijenc Is Fijlans
were represented by 2 urelected members appointed by the governor after 6 names
were submitted to hirmi by the Native Council of which he was the ‘root’.

By 1l915 the setilers, the ‘Europeans’ and ‘part Europeans’ had successful y pushed
for an amendment to the Municipal Institutions Ordinance which preverted t 10se who
could not read‘,_write and speak the English language from qualification 1s voters
{and candidatés) in municipal elections. This amendment severely minirized the
opportunities of indo-Fijians and indigenous Fijians who comprised the b ilk of the

populaﬁon from participating in Urban politics, culture and development.

With the political and constitutional demands of equal citizenry and the ccnsequent
deliberate ethnicisation of these demands, World War il and a fiscally astrained
British Empire as the background, Sukuna introduced the new-look separate
administration under the Governorship of Miichell who wanted a ‘sincle native

authority with a single accounting system''®

t131

and which was incorrupiible and
efficien

Sukuna, an educatadand:articulate member of the indigencus elite, was a roduct of
separate administration. His Oxford training was paid for by the Colonial go ernment.
He was a paid membsi of the civil service vis a vis the native administration and
climbed his way up the civll service hierarchy to become the adviser on na‘ ve affairs
in 1943. His father Ratu Joni Madraiwiwi who opposed franchise for the commoner

indigenous Fijian was a former member of the Legislative Council.

The 1944 Fijian Affairs Ordinance created the Fijian Affairs Board which rej laced the
Native Regulations Board. The Fijian Affairs Board quickly set in train he Fijian
Affairs Regulation which pro‘vided the plethora of rules governing the lives of

indigenous Fijians in the rural village setting in a similar vein to what had Leen done
- previously.

™ Fill Royal Gazette(1905) p. 105 cited in SahuKhan (1875) p. 51.
West, F. ‘The Establishment of the Fijlan Administration; Part | Sir Lala Sukuna’
publisher/journal unknown, article sourced from USP library pac JQ6301.W46.
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Indeed in their nurmerous petitions during the nascent days of the colon ' to the
coionys successlve governor from Gordons times and to the colonial sec etary in
London the seﬁ[ers has always argued for male franchise but ony fo ‘British
SUbjECtS not indians, Fijians or aborig[nal Polynesians'. 28 By 21 March 1904,
generally Vlewed as the date of publication of the colony's first constitution, ! anchise
had been granted on the basis of ethnicity but only to ‘Europeans’. Indigenot s Fijlans
were represented by 2 unelected members appointed by the governor after 3 names
were submitted to him by the Native Council of which he was the ‘roat’,

By 1'915 the settlers, the ‘Europeans’ and ‘part Europeans’ had successfull - pushed
for an amendment to the Municipal Institutions Ordinance which prevenied t/ ose who
could not read, write and speak the English language from qualificaiion s voters
(and candidates) in municipal elections. This amendment severely minin ized the
opportunities of Indo-Fijians and indigenous Fijilans who comprised the bt Ik of the

population from participating in urban politics, culture and development.

With the political and constitutional demands of equal citizenry and the ccisequent
deliberate ethnicisation of these demands, World War 1l and a fiscally rastrained
British Empire as the background, Sukuna introduced the new-ook separate
administration under the Governorship of Mitchell whe wanted a ‘sing e native
authority with a single accounting system”® and which was Incorrur ible and

efficient.!®

Sukuna, an educated and articulate member of the indigenous elite, was a roduct of
separate administration. His Oxford training was paid for by the Colonlal go ernment.
Me was a paid member of the civil service vis a vis the native administ ation and
climbed his way up the civil service hierarchy to become the adviser on na ve affairs
in 1943. His father Ratu Joni Madraiwiwi who opposed franchise for the rommoner

indigenous Fijian was a former member of the Legislative Council.

The 1944 Fijlan Affairs Ordinance created the Fijian Affairs Board which re ‘laced the
Native Regulations Board. The Fijian Affairs Board quickly set in ‘rain the Fijian
Affairs Regulation whic:’}' provided the plethora of rules governing th: ‘ives of
indigenous Fijians in ine rural village setting in a similar vein to what had ! een done
praviously.

129 -, Il Royal Gazette(1905) p. 105 cited in SahuKhan (1975) p. 51,

® West, F. ‘The Establishment of the Fijlan Administration: Part | Sir Lala Suiuna’
publlsherljournal unknown, ariicle sourced from USP library pac JQ6301.W46,
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The number of provinces was reduced to 14 which ha.d grown to 19 from e original
12 when Gordon pr_omulgated the system demonstrating the arbitrariness or at least
the flexibility of pro‘\}lﬁéiél:ﬂ boundaries. The drawing up of boundaries w1s also at
times politically driven iri that provinces that could have been a threat to St kuna were

subsumed into largeiones headed by more amenable chiefs.'®

The positions of District Commissioners and Officers were created in the ! ierarchical
system to improve the seemingly waning authority of Native adminisiratio 1. A Native
Affairs Secretary replaced the Adviser on Native Affairs. Sukuna wes the first
S_eqrgta_ry for Fijian Affairs.

Suku_rja, when introducing the new legislation, told theLegislative Counci that Fijian
life and thought' had been essentially the same for over 50 years' . Hov ever, while
not denying the need to change, he believed it should all be gradual and cnly through

"F_h'_e“Fijlan’ institutions. In this respect he stated:

W see id.
e for example the province of Navosa was made part of Nadroga. The ka lavu o Nadroga
‘was more amenable to Sukuna's leadership then the Navosa chieftainship. Asce tained from
discussions with ehiefly clan members from Navosa.

Legislative Councii Debates 22 September 1948, p. 162 (Sukuna).

47




p Now some of us regard equalily as a sacred thing that should be be. towed on
all communities —.social equality, equality of opportunity, and equa ‘ty before
the law. So do I: but all in good time when every community has ac juired the

necessary elements that go to make equality a good.'®

He also stated that any move to discard the separate administration which he
regarded as an indigenous instlitution, and to replace it with ‘democratic forms of
government' could lead to one party rule resulting in ‘violence and murd r, misery
and hunger'®. Those who opposed the common roll on the basis of e:hnic y and the
alléged resultant domination by one ethnic group no doubt influenced Suku a's views
and policies. This was clearly demonstrated by Sukuna's address fo the Souncil of

Chiefs gathering when telling them to ‘pull their sacks up":

We need cleary to understand and be always conscious of the fect that we
can no longer be sure of our people continuing to follow us pro ‘ided they
appreciate that our authority is better than that of everyone else, that as a
rasult of our forethought and energy they prosper — that is, when w» cease fo
rely on status to see us through and when we prove once mo 2 that we
possessed both the qualification and the authority to rise to the o casion as
our ancestors possessed. If we confine ourselves to pleasure se- king only,
no useful purpose will be served in maintaining our chiefly status If we are
merely decorative our position is finished forever or will soon be to sed aside

when some other race rise to the fore.™

The fear of the ‘other, was now against the Indo-Fijlan as opposed to thz2 previous
‘other’ the European settler. The need to preserve the predominarse of the
indigenous Fijian elite through rigidified structures, despite the socic-economic
changes and exposure to new forms of acculturation and membersnip o voluntary
organisations such as wider community clubs, associations, trade unions was seen
and portrayed to be imperative.

134 Legislative Coungil Debates 1944 sourced from Waest, F. ‘Problems of Palitical
Advancement In Fiji In Journal of African Administration, sourced from USP Librar s raference
Espac JQ 6301 W48 1961,
1o —Odislative Council Debates, 22 September 1948 p. 164.

supra note 124, p. 20. '
5 quoted In id.
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Between 1950 and 1960 the colony underwent enormous socio-political chznges and
turbulence. The ‘number and intensity of trade union strikes'™®® predominarily by the
sugar cane farmers _,inprféasecl significantly and more indigenous Fiflans became
‘proletarianised’™® and moved to urban areas. The cost of living also ncreased

significantly.

The gold miners, most of whom were indigenous Fijians, led one of the maj r strikes.
The goverﬁment's response was the implementation of the Industria Dispute
Ordinance. The legisiation effectively meant that workers demands and str <es were
to be ‘assessed in terms of national interest'™°. The oil workers strike of 1959
included strikers from predominantly the 2 supposedly divided ethnic grol ps — the
indigenous and Indo-Fijians, Initlally the government's heavy handed tactics failed 1o
quell the strike. Riots ensued in which merchant shops and big busines. es were
targeted since the strikers viewed them to be the main beneficiarles of an u-fair and
racist system. All big business was ‘European’. The elite chiefs at the inst 1ation of
the colonial administrators and the merchant class diffused the strike by re gning.in
‘their' commoners by resorting to notions of group solidarity in reference to e other
and loyaity to the colonial state,™’

Between 1956 and 1960 three reports regarding the population of Fiji tut more
specifically in relation to separate administration were undertaken. The M Dougall
Report of June 195:7=7‘\‘fvf'1‘ééh'examined the ‘whole of the Fijlan Admir isiration
finances"* concluded inter affa that customns and traditions needed to chan e ‘if the

Fliians are to make pregress in a.very competitive world''*®,

The Spate's comprehensive report of April. 1859 .which examined the ‘e onomic
problems and prospects of the Fijian people’ brought to the fore that ceparate
administration.was no. longer useful. He noted that Sukuna's interpretaton o culture
and his solution through a (re) structured separate administration ‘were biase § by his
half-.conscious. vested interest in g society In which chiefs wee ¢ iefs™.
Hecognising that in pre-cession society chleftainships were subject to char ge and
dynamic, Spate also cancluded that separate administration and the proponets and

** supra note 58, p. 85,

::E id. p. 89 — 93, '
see Bain, A. ‘Vatukoula — Rock of Geld: Labour in the Goldmining Industry of Fiji 1¢ 30 -
114!?70' unpublished doctaral dissertation, Australian National University, 1987.
Supra note 58, p, 98 - 101,
: f-;ijiag Ad:ninfstratlon, Report of R. 8. McDougall, CBE, County Treasurer of Hertfo dshire,
ngland, p. 1.
143 ?d. p. ‘F 3.
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which are independent of or.opposed to the hierarchical or communal outloc 145

.
S

The three member Burns ‘Commission of Enquiry into the Natural Reso rces and
Population Trends™® in Fiji regarded it as essential that ‘the Fijian shoulc enjoy as
much personal liberty as any other British subject™”
attainment of this liberty was, it concluded, separate administration and its effects. It

— the impediment to the

brought home the fact that leadership within the indigenous populatior was the
pregerve of a few and there was no room to allow differing views given that

Inasmuch as the Fijian people, who are those most directly affec ed by the
activities of this '['indigenous Fijian] Administration, are represen ed in the
Legislative Counéil by five 'unofficial’ members who are all meml ers of the

Fijian Affairs Board, which it self controls the Fijian Administraton.*

One of the recommendations of the two Reports (Burns and Spate) wes put into
practice when indigenous Fijians were given the right to vote, that is frar chise was
extended to women in the 1963 .colony. The chiefs had been opposad to extending
the franchise to the commoners since the early part of 1900. The Bumns report which
wanted the ‘Fijian administration to become the foundation of multi-racial local
government™** was ignored as was almost every other recommendation.

With the extension of franchise and more seif-rule directed by the Bril sh Labour
Government for the colony, the Fijtan Association became the offcial chief-
sanctioned party for indigenous Fijians. It almost immediately formed a ccalition with
the European Electors Association, to be called the Alliance Party. The-All ance E"arty .
headed by Mara was vehemently opposed to a common rall. If independe nce meant
common franchise and a common roll then the Alliance wanted Fijito rems in a British
colony. The Alliance wouid only consent to independence talks if 'Fjians combined
with General Electors had the majority i'n the new proposed parlia nent. This
consolidated the perpetuation of ethnic politics in the new independent na’ on-state of
Fiji.

:: Legislative Gouncil Paper No. 13 of 1959, p. 7.
id. p. 32,
::g Legislative Council Paper No. 1 of 1860.
id. p.18.
148 fd
8 West, F. ‘The Establishment of the Fijian administration. Part Il 1854-1865 Mo es towards
Reform' in Journal of Administration Overseas, 6(1) Jan 1967, 43- 49, p. 49.
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The reports did however lead to reorganisation within the administration a: d other
internal inquiries. In 1967 the Insignificance of the essentially rural based Fijii ' court
system and related regu_léﬁ"dhs was realised and in 1968 they wers co npletely
abolished and all citizens of Flji were subject to the same jurisdiction ar g coltrt
systemn. '
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Phase 3

L

To accept nativism is to accept the consequences of imperialism the racial,
religious and political divisions imposed by imperialism itself. To leave the
historical world for the metaphysics of essences like negritude Irishness,
Islam or Catholicism is to abandon history for essentializations that have the
power to turn human beings against one another; often this abanJonment of
the secular world has led to a sort of millenarianism if the movem: nt has had
mass bas.e, or it has degenerated into small-scale private crazinss, or into
an unthinking acceptance of stereotypes, myths, animosities, ar 1 traditions
encouraged by. imperialism. Such programmes are hardly vhat great

resistance movements had imagined as their goals.
Edwarc Said's

Apaft from the regularisation of the Ordinances into Acts following inc2pendence
there were no significant changes to the system of separate administratic n although
the colony had now become a (nation-) state in its own right.

The Ministry of Fijian Affairs and the Fijian Affairs Board dealt with mattes s that were
deemed to be ‘Fijlan'. These ircluded the promotlng of Indigenaus Fij an culture,
processing and distribution of scholarshlps business and entrepreneursh 2 schemes
and of course providing support to the various Councils created unde the Fijlan
Affairs Act. These responsibilities which fell within the ambit.of.the-Minis ry of Fijian
Affairs and the Board could have been easily ,_,‘lg;,au‘;;;i,gg;i,.g.ut-,-_-Ab.yh_.,.?qth:er,‘_.go sernmental
'ministriesz}fq[, example the.ministries of (_30h'lmerce'saﬂg;}a_egiqméle_;_Developh ent.

As an initiative of the East West Centre where Mara - high chief, prodigy af Sukuna,
head of the confederacy of Tovata, leader of the Alliance Party and Frime Minister of
post independent.Fi"ji,l q‘uestioned the appropriateness of ‘administrative systems
based largely on the _Iegacies of the colonial era'®, a review of the 'Fijiar Provincial
Administration’ was undertaken. This culminated into the “Cole repot™® which
essentiaily recommended that the various arms of sepg;ateﬂgmmlst atior should:be
rigidified and separate courts be reintroduced. These recommendation were not
heeded,

supra note 46, p. 276,
Quoted from Government Systems Project: the Fijlan Provincial Administiation Jeview —
1Fsi'f.=.=gucw.r7.a’.’ Report, East West Center, Honolulu, 1985, p, 2.

Parliament of Fiji, Parllamentary Paper No. 55 of 1385.
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Following the elecfi‘én: and its overthrow four weeks later, the Bavacra Labour
coalition government .,v\'ré;accused of being anti-Fijian by the very fact nat it won
office. The !055 by Ratu Mara of his Prime Ministership even though o another
indigenous Fijian but who was not part of the elite, was portrayed as ar affront to
indigenous aspirations and paramountcy the clichéd terms to continu separate

administration and the resultant elite cliental,™®®

Following the overthrow of the democratically elected Bavadra goverrmen the coups
were also.legltimated.through predominantly the Bose Levu Vakaturaga. ‘n turn the
events of the coups in 1987 gave the Bose Levu Vakaturaga authority, po ver, status
and.publicity.— a new lease of life In the now independent Fiji. It became | e pseudo-
parliament, the rallyiné péint of Identity, guardian of indigenous Fijians anc, whatever
it proclaimed was legitimate and had to be adhered to. However, ts rise to
prominence in 1987 as the supreme authority on political legitimacy was short lived
since as during the Colonial and Alliance Government administrations, its ole was to

support the elite establishment.

Prior to the national elections being held under the 1890 Constitution, it 1892, the
:BL,V launched a political parly, the Sogosogo Vakavulewa ni Taukei (SVT . The SVT
. W_orj_‘é_ffice in 1992 and again in 1994 following dissolution of parliament af er some of
its back benchers vited against the budget. However it was convincingly fefeated in
the 1999 hational elections.

'Th_r_e._e-.:repoﬁs’-s“.examined the Fijian administration system between 199.! and 1999
' pfima'riiy concentrating on the role of the Bose Levu Vakaturaga. The g st of these
reports concentrated on the Bose Levu Vakaturaga providing leader hip to the
indigenous community and how best to do so. One of the reports cilled for a
reduction in thje tension between individualism and communaiism while ecognising

that community life was dependent on the ‘people serving the chiefs ane the chiefs

: 15368488 ggabertson, R. & Tamanisau, A. Fjji Shattered Coups, Pluto Press, Leichh; rdt, 1988,
i Leadership Development ~ Report of the scoping mission into leadership evelopment
needs of the members of the Great Councit of Chiefs of Fijl [Bose Levu Vakaturag a] and other
related matters, undertaken by Sir lan Thomson between 15 July 1996 and 10 £ ugust 1996;
Na | Vola Tukutuku ni Komiti Ni Bose Levu Vakaturaga Ka Lesi Me Dikera Na Noda
Vakadugvatataki Na | Taukel (The Bose Levu Vakaturaga Committee on Fijian Unity); and,
Veiliutaki Vakaturaga — Na | Vakadei Ni Sautu Ni Noda Vanua Kel Na Vekator caketaki Ni
Kawa [ Taukei, Januerf 1987( Chlefly Leadership: The basis of peace ir our zountry and
development of indigenous: pecple, January 1997).
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serving the people’ — it was a reciprocal arrangement'®. None of these reporis
questioned. the .viability of the continuation of separate administration and/or the
Tmpact of separate adminisiration in the context of the nation-state of Fiji.

Similar to the evenis proceeding the overthrow of the Bavadra government in 1987
the Chaudhary government, elected in 1999 had to contend with the accusations that
it was insensitive to the indigenous aspirations and paramountcy. Again it was seen
to be a threat to separate administration in particular when the Chaudhary as the
‘Indiah' attended the Bose Levu Vakaturaga proceedings which he as Prime  Minister
was ,éntitled to. As Prime minister he was also entitled to be on the Board of the
Native Land Trust Board.

Following the kidnapping of Prime Minister Chaudhry and his cabinet on 19 May
2000 and the ensuing break down in law and order, the Council of Chiefs once again
was momentarily put in the limelight. It was again short fived but this time its
enunciations and resolutions during the crisis was not given the same credibility as it

was in 1987 namely by the captors and their supporters,

Recently the Qarase Government commissioned a review of separate administration
to identify ‘a new approach to aaministration that accounts for the changing patterns
of behaviour amongst Fijlan people and their changing aspirations and desires’'®®,
The report which has not been made public already has its detractors, so much so
that the Government commissioned another committee to give to it a report after
examining the recommendations of the original report. The second commitiee's

findings will ‘keep its recommendations confidential**”.

' % Velllutaki Vakaturaga — Na | Vakadei Ni Sautu NI Noda Vanua Kel Na Vakatorocaketak| Ni
Kawa | Taukei, Janueri 1897( Chiefly Leadarship: The basis of peace in our country and
%%velopment of indigenous people, January 1987) see clausss 19.1.4 and 19.8, p. 57-58,
Ministry of Fijlan Affairs Review of ths Fijian Administration, Final Report, Volume I,
1Fa?bmary 2002, p, 127. .
‘Review of report on Fijfian structire complete’, The Sunday Times, April 20, 2003, p. 2.
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were given protection ang allowed 3 terain degree of self-governme_nt ‘unde thejr

sovereignty. Similarly the Ottormans, developed the millet system whereby m; orfty

The 1_@55;}}23&?:‘;3 ofAugsburg and ‘_'th':e' ' 1 &@qug FeSS.0fY

_fhey' wouldneed 'pmteéﬁery.'-feff_th‘_‘ei'r through ‘con'stitutionah,arrangememts ‘Which woi Iy
aiio’w fbﬁgspeeiﬁcuaut@nemy = territoria) and/or cultural — or the -provision of ari-
QisqgmjggxgEymlegjslatiuexpravis.’ons.

- 1e8 Berlin, I. ang Williams, B, "Pluralism ang Liberalism: 5 Reply, Politicar Stygas (1994), x1,

806-309 (304),
8 Oulson, N, 4 History of Islamijc Law, Edinburgh University Press, Edinburgh, 1697
f . . 27,

® A, 'Cultyrg Autonomy: Concept, Content, History ang Role in the World Orger in

Sukst, M. (ed. Autoriomy: Applications and lmplfcations, Kluwer Law lntarnatr‘onal. The
Hague, 1 998, p, 252,
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reality it is argued must be factored into constitutional and legal arrargem :nis and if

cultural autonomy is a consequence of the recognition of the centrality of ¢ iiture then

=,
gy

sobe it

Cultural autonomy in this sense is at variance with territorial autonomy since the

'scope of self management is limited to cultural aspects’™ and only to .hose that

'belong’ to the specific culture. It is ‘self rule by a culturalty defined group in regards

to matters which affect the maintenance and reproduction of their culture'.* 2

‘:‘ fd. p. 252.
1% fq,

56




Cutcomes of autonomy
Cultural autonomy might lead to parallef — that is, separatec -~ cultures
Instead of integrated. Such segregation would be too high a prics.to pay for
protection from cultural assimilation. Hence autonomy reaches its limits when
the separation of the minority from the majority jeopardizes the unity of the

state,'%3

Protection

As seen in chapter 2 the arrival of the new settlers to Fiji, many of whom al the best
of times were unscrupulous and who brought together with them inter ali completely
new ideas and practices of social, political economic organisaion, 1 new and
indirectly state sponsored religion, ideas of ‘the native’ and diseaze posed a
momentous threat to the culture and indeed existence of the various ar d disparate
groupings of individual indigenous Fijians. The ‘self government' zccorded to
indigenous Fijlans through separate administration in the last part of the ast century
gave coherence to the colonial state while ensuring the survival and ider ity, albeit a

new one, of the indigenous population.

Separate administration meant that a population which had just been dr plated by a
third, was buifered from assimilating into the growing and overwhelming exploitative
' nature of colonisation, its culture and consequences. While the land own ng systems
put in place were contorted to fit in with separate administration it ncneth :less halted
blatant alienation of land as experienced by most other indigenous groups throughout
the colonised warld. The doctrine of ferra nuflius did not apply in cclonie Fiji thanks
to separate administration.

This organisation ci the colonial state which halted the ‘structura’ detasement or
decay"™ of indigenous culture would be seen by culturalists such as ‘<ymlicka as
ensuring a just liberal state. The provision of a ‘societal culture”® ai d usage of
culture faéilitating the identity proceés to give meaningiul choices t» individual
ind_igénqus Fijians to decide the social good and ensure self warth wuld be the

fulfilment of a liberal ohjective and outcome.

"™ Heintze, H. ‘On the legal understanding of autonomy’, in Suski, M. (ed.) Auton 'my:

%Epllcatlons and Implications, Kluwer Law International, The Hague, 1998, p. 21.
. Dworkin, quoted in Kymlicka Multicultural Citizenship, p. 83.
"~ supranote 4, p. 84,
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From this perspective and given the fate of other indigenous gro ps during
_colonisation, cultural aL-lF'Snomy via separate administration would apjear to be
meritorious. However, as demonstrated by the Fijian experience, cultura autonomy
does also have negative tendencies, amongst which is suppression of in lividualism

and the development of a fractured nation-state.

Homagenisatibn

The settlng up .of a culturally autoniomous institution lends itself to a ho nogenising
process and mission. Since it Is invariably in relation to a ‘the other’ the c alectics of
autonomy presupposes that the group thinks and acts as a group becaus: of outside
-for’c"es;-‘Cu!turaI autonomy does not allow for heterogeneity within the iden ified group
.and at the very least characterises individuals within the group as t nking and
asbiri-n'g alike and having the same wants and needs. This feature of a.tonomy is
essential for its viability.

When setting up separate administration in Fiji the egalitarianism and parc chialism of
the political and social structures in the West were ignored and th - apparent
miatrilineal ‘society in the north was replaced by patriarchy. The Ba an dialect
"bég'ar‘lje‘ the official ‘Fijian language' and the institutions of separale ad ninistration
"’é’it'helj.sgh foreign to most paris of the islands were deemed to be 1art of the

mdigenous polltlcal and social structure. These institutions did not merely tinker with

.ind;ge;n, ousmqystems they represented an external imposition in.order to Faomogenise

= ‘.Q:‘andsg,g@;qjﬂdatefthe -power.of-a few.

) ogenisation does also lead to a single narrative of the culture. The fo malising of
“"thé_ ihdigeﬁ'ous Fijlan nation meant a conservative (re-)writing of hic.ory which
: '-"-consolldated the position of the new leaders under separate administratio.'® In this
'V_fsense a sanltlsed history is presented, the liberation of the noble savace from the
:'-wshack[es of barbarism and cannibalism because of European benev: lence and
Chnstlan_ethos and, then to be guided by the righteous chiefs.

What is taught in schools forms part of the grand narrative of the hormoge 1ous group
ignoring the heterogeneity, the dynamism of indigenous Fijian socie y prior to

separate administration manifested through those such as Apolosi Nawa , the Tuka

"% Thomas, N. ‘Taking sides: Fijian Dissent and Conservative histary — writing', A 'sfralian
Historical Studies, vol. 24, no. 95, Cctober 1980,
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movement and the rebellion of the kai Colos.'™ The dissenters are castige led and
denigrated to be mere aberrations, a jaughing stock, those who were uncivil sed and
not cultured — not vakaturaga — not the desirable, Howsver, 85 seen the bu idng up
of homogeneity on an artificial edifice and without the recognition of int a group

differences cannot be sustained.

Indeed as demonstrated by the experience in the Indian sub-continent th - artificial
homogenising of the Mualim cultural group prior to partition was vu'nera ‘e to the
heterogenous groupings within this group. The creation of Bangladest and the
current demarcationsvwithin Pakistan along the lines of other ‘cultural’ mar :ers are a
testimony to the heferogenous characteristic of the original Muslim cultur 1 group in

pre-independent British India.

Homogenisation in this sense seeks 10 cloud over and obfuscate diifere ces within

the group and essentialise not just history but culture itself.

Cultural determinism and monoism

Kymlicka's view that culture is essential to one's identity assumes in ar alia that
culture is free from control and is not the monopoly of the few. It also a sumes that
tnhe individual needs only one culture and that that culture is not outdated it is vibrant.

Given the immense emphasis given 10 iculture’ it gives it a primordial cha acter.

If one were to ignore its subjectivity, given the variations within the Fiji croup prior 10
separate administration and its subsequent lack of recognition, the form alisation and
regulation of the one indigenous Fijian culture set out by the separate & dministration .
reflecied a culture at @ particular point in time. Culture in this sense was saptured and
made static. This. djsallowed necessary changes and the dynamism required for '
culture to reflect and keep abreast of the changes in society, the saciet ' to which the

culture is applicable to in the first place.
The formalisation and the freezing of indigenous Fijian culture hava me nt that its:

charter for future pehaviour rests on & vision of unchanging rinciples from

the past since it exaggerates the static aspect of history ant promotes the

167 Ghapelie, A. “The Fijian Voice in Fil's Colonial History', Journal of Pacific . tudies. vol. 1,
1975, p. 47 —62.
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idea of cultural preservation and maintenance whilst simultaneous y urging
PEPTPY) ¢ ¢ . ; 58
initiative, self relfance, and innovation from its younger members.”

",

Furthermore if cultural institutions.are set up with certain individuals as gua-dans of
those institutions..and who have the monopoly...over - the interpreta ion and
determination.-of.-what..culture..and-tradition. is or ought to be then they become
extremely powerful. in,societies, _where.. culture..and.tradition.are . used to |2gitimate
subserul,ence,_dqrnlnatlon and.indeed.constifutions .and.coups.. In addition if only a
select few become: cul,’tuneﬁgamgwtragilt lamsmakers then they will have terlency to
perpetuatel,mgﬁe@(mend}gpQth%as‘pecte;echulture and tradition which protect heir own

TREA Y]

status "% As Epeli Hau' ofa observe_s, o

'.'h‘ is- the PFIMﬂBQEdﬂWhB’”CHH'”Eff@[drigetgjm{hsﬁgﬁjgﬁa tq.preserve, their, raditions.
' . antiona Wthh traits of traditional culture to pre. erve are
] vergegt l;Jm;ﬁz;lg,cJsg:s*mm&poqg;,, because in the final an: lysis it is
: ',hol haye:ig erqm;l,he traditionakeulturepthe privileged ¢ ‘n merely
“"_-':;».ftaﬂgn_a,gg,g_{g;;g,: end they are m a posmqg tof.,benselectlve about what trait-they
o s Usé ag,gzgre é‘%f %%%Q&a@fﬁl&f&at@a@bserve

Cab e

-leen the above culture Is then not the impetus for achieving one’s self-w rtn since
'the cultq;gmmtalq,ed |s far. seiprreservation .of:the-elite-few and the conve nient tool
- for managwtpgﬁhe masses.
.i_ndeed a_e_.'See'n from the Fijian example when.Sukuna imposed the seconc phase of
_ 'seperéte“admlnistration he justified+lt on the basls that indigenous cultur- had not
'cha'nggggggggegg_deszandxinde'ed was not prone fo do so and would orly dc so under
the guidance.of.the.chiefs. Such ideas held currency despite the changas in the
ground realities. Individual indigenous Fijians like Sukuna and Maa w re being
edt_icated abroad and influenced by other cultures, they were joining the v ork force

and becoming and were in fact members of the wider society.

1% Griffin, C. ‘Thinker, Teller, Soldier, Seller...Language, Culture and Developn znt in Fijf
Pacific Perspective , 12:2 (1983), p. 13 guoted from Lawson, S. ‘The myth of cultural
homogeaneity - and Its implcations for chiefly power an politics in Fiji' 1980 Cociely for
'Comparat:ve Study of Sarirty and History p. 812-13.
70 | have drawn upan n-aterial from my thesls in this paragraph.

Hau'ofa, E. 'The New.South Pacific Society: Integration and Independence’ in H oper, A.
et. al. {(eds.) Class and Culture in the South Pacific, Centre for Pacific Studies of the
University of Auckland and Institute of Pacific Studies of University of the South F’a ific,
Auckland & Suva, 1987, p. 7. :
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- To state the obvious changes in society aiso mean that individuals of the sultural
group have different levels of exposure to both their ‘own culture’ and to ‘othe ', J ust
as indigenous Fijians were then being influenced by ideas, peoples and pleces so

are all peoples today. .

Just as the culturalists argu’é that individuals are not in a vacuum to decide w 1at the
social good is, so too is itz member of a cultural group not caught in the one -ultural
bubble. We are, in pamcular in this day and age, subject to and in luen ed by
- multiplicity of cultures with the distinction between one's own culture ard th : other
" culture or cuitures becoming blurred. In other words we do not use ona cu ure to
decide the social good, give to ourselves and decide on what constitutes or ¢ t least
contributes to our identity,

Elitism and authoritarianism _

Cultural autonomy does have a tendency to create and promote elitism — new 3litism
in the sense that a select few and their network of support are selected, generilly as
opposed to elected to repreéent and be the gate keepers of their group. C.ultural
autonomy and their institutions are generally created in times of uncerainty or at
least impending threat to the recognised group. And while the choosirg of elites
maybe the only solution at that point in time, the continuation of the chosen k aders
for a sustained period leads to elitism and institutions under which ihey a‘e se acted

become seif serving.

European contact in Fiji was prifnariiy in the East/North which consequently led o the
confirmation of a new chiefiv slite from those regions. This led to the establishm znt of
a cartel of hereditary leadership families and their cliental network. Madr: iwiwi ,_
Sukuna's father), Sukuna, Cakobau, Mara, Ganilau and lately Qarase have all been _
beneficiaries of this bias forged through the perpetuation of the separate
administration,

.On the other hand those such as Bavadra and Gavidi, Westerners were nol acer pled
anc{mwere-,outmders - did not represent indigenous Fijlan culture - since they
encroached upon the territory of the establishment cligue.

Concomitantly the bona fide of whether such elitism in fact represents the
constituency.is.in doubt. As seen Separate administration bestowed new benef s lo
the select few who Supported the system, discarding former systems of
represgntation and accountability. As seen chiefs prior to separate administr: tion
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could be dethroned so to speak If they did meet the needs of the comm ners.'™
Indeed through the new hereditary and patriarcheal system female chieis we e given
less importance than their male counterparts. Needless to say the male chief. did not
object to the systen which gave them more rights and priviieges hith o not

experienced.

It is also seen that elites will compromise or at least relegate the interest of t air own
culture and people to maintain their positions. When Council membar A , Ragg
under the guise of ‘Safeguarding the Fijian Race''” sought to wade o'f ca's for
common roll as opposed to a communal roll the continuation of which would benefit

the chiefs, he stated:

Those who know natives well, know that what they most fack, and -shat, if
they are ever to be {‘rfue men, if they must somehow acquire, are ‘he q 1a'ities
bf mind and soul-ihzt are expressed in the word ‘character”. But char. ctar is
Jjust what the natives have not. We, who work for and among theri, knw too
painfully, how deficient in alf manly qualities they are. Courage, Fonour,
firmness, pure ambition, tfruthfulness, unselfishness — these and | ndred
qualities are all too rare...'™

Ragg's blatant racism and denigration of indigenous Fijians and culture wes not
objected to not even by Sukuna or any of the chiefs, However, when the same Ragg
‘some 8 months later (14 March 1947) decided that the "Dual Systen of
Government™ — separate administration — had to be dismantled or at least t ad to
be devoived, Sukuna amongst others was at his berating best to defand hese
institutions, ‘Interestingly only then did he condemn Ragg for his eariier
characterisation of the indigenous Fijians some nine months after the event bu’ anly
after Ragg attacked the Separate administration - the power base of the chiefc and
their clientai network.

In addition while the Europeans and Indo-Fijians were given the right to vate ir the
early 1900’s and late 1920's respectively, franchise was not extended to indige: ous
Fifians untit women received itin 1963. One of the primary reasons for this late a: ival

"' Baba, T. from Millpond to mainstream: Challenges to Fijian Leadership’ in Chand, 3, &
Naidu, V. (eds.) Fjji: Coups, Crises, and Reconciliation, 1987 — 1997, Fiji Instiiute of Ap; lied
Studies, Suva, 1997 and Dakuvula, J. ‘Book review: race, class and rebellion in the § ‘uh
ﬁgeiﬁc',_Paciﬁc Perspective, 8(1), 1980.
7 Legsialtive Councit Debates, 18 July 1946, p. 163 — 214.
o Legislative Council Debates, 16 July 1946, p. 167 (Fagg).

Legislative Council Debates, 14 March 1947, p. 107 = 127,
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of franchise was because the chiefly-elité Who represented indigenous Fijiz ns in the
Legislative Coureil-since:the-early*1800's objected to the extension of fra 'lchise!to

their people since they deeﬁ:"jgg__t_heir own people not to be fit to use their o 'n minds _

tg vote.!’> This was far from the truth and such attitudes could only be att buted to
the elite maintaining and-needing to control their power and influence wk ch gave

them access to scarce Tasources of the state.

Of course when the franchise was extended to commoners and they were :jven the
vote, the elite insisted that it be only on an ethnic/cultural basis communal t asis and
the party that would represent that would be sanctioned by the Council ¢! Chiefs.
The Alliance, SVT and now the SDL (although perhaps to a lesser extent are the
manifestations .of the confluence of cultural identity and markers, ¢ mmunal

representation and elitism,

These practices have perversely led to a system wherein culture was ma ipulated
and deemed to be the very Institutions which preserve the status of i1e elite.
Insidiously notions of the vanua and Indigenous culture have been repres nted by
and seen to be synonymous with the existence of tikina and provincial cou: ci's and

of course the Bose Levu Vakéturaga— Institutions of cultural autonomy.

The above characteristics and experiences of cultural autonomy are re evar | for the
now 'liberated’ Iraq fo( _exémple. When the coalition forces choose the interim
government will they persist as Indicated through the media with a federa system
based on homogenised cultural groupings? Indeed these groupings stem from
preconceived notions as to who or what group of individuals constitute a grot p in the
first place. Within this group making process some groups are either given
exaggerated significance or not given significance at all when perhaps the, should
be. By making a group are we neglecting the differences that might exist w :hin the
greups? There maybe secularist, communist and theocrats within say | e Shia
grouping. It also raises issues of who within the group should be selected. Do the
selected few actually represent the wishes of the people of that group assun ing it-is
a grﬁggp,j_n the first place?

Indeed will the select few, a substantial nﬁmber of exiles, who have coale iced to
cealition interests, be willing fo hold and participate in democratic election: in the
next two years as has been stated. Will they by virtue of being seleried as

17
" For example see Sukuna's spesch.
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representations of those groupings exploit differences between groups com : election
time or will they be willing to let each individual Iraqi vote along individual lir2s based

on policy issues rather than group politics?

Relegation of justice and compartmentalisation within the nation-state

The development and maintenance of particularism or particularistic groups ‘tends to
impose more far-reaching restrictions and obligations on individuali member: than the
merely “negative” duty to leave other individuals alone.’”® And if restric ons and
obligations are decided by few then the chances of injustices which occur ' Jithin the

group can be left unaddressed.

This has over the years led to the suppression of different voices vithin the
Indigenous Fljian gtoupfng_. The WOrking'class interests expressed throuch the oil
workers sirike in the 1950’5 and the Vatukola mine workers strike have all been
suppressed by the reference to group interests As observed by F{ata |n her excellent
analysis of the rise of what she’ has called ‘neo- tnbal cepltahsm’177 she dem Jnstrates
how the elite and the cultural makers tend to rep]ace ‘class consciousness and the
resultant ‘class identification’ by ethnle identn‘lcatlon .The worker is turner into the
person in-community’' transposmg them into the seemingly ‘depolitizisec loeation
within the tribe,"® Consequently the issues pertaining to working h urs and
conditions are relegated to the pnvate realm The plight of the gold m ne warkers in
Vatukola who predommant[y are Indtgenous Fijians has.been neglected aver the
years since a number of the chietgmamdethesreempa‘ﬂy officials of the ampr ror Gold
mine. have been | Mﬂshmmmgﬁ%qﬂgmﬁ Indeed it is interesting to note the then
CEQ of Emperor q%m,e&mas one of the key financiers of-protests/marct2s and a
protestor hlmself ainst the n%wﬁavadr&Governmeht in 1987.'"° Recent! - when a

Senate member ved a motlon to address the plight of the gold mne v orkers it
was - defeated sole]y' on the basis that It was ‘not moved by a ‘Fjian’ and not
sanctloned by the Councnl of Chiefs, No member of the Boselevu Vakatu aga has

5_ub§equently raised the issue.

The eepe_r_ate,eddtt sy_ste'm&.'e_lsro discriminated against women. Indeed racen calls for
the reintroeduction of these courts do not take into account the inadequact s of the

c'ust'ornery laws inbedmuler those that pertain to women. While adul 2ry was

¥ Stolzenberg, N. ‘A Tale of Two Villages', In Shaplro, I. & Kymlicka, W. (eds.) Ethn wty and
%’oup Rights, New York University Press, New York, p. 322,

Rata, E. A Political Economy of Neo-Tribal Capitalism, Lexington Books, Larsham 2004, p.
33,

7 id, p, 226 - 227,
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deemed to be an offence under Fifian Regulations, rape was not. Indead, o fences
such as ‘Girl absenting herseif from village' is not only gender bias but contrar - to the

current constitution of the Fijfféin Republic. s

As demonstrated by ‘Mn_.'{.r‘ammed Ahmed Khan v Shah Bano Begum'’ the
expansion of cultural laws tend to be not only the premise of conservalve men but
- thelr interpretation of customary laws are averse to changes in society aid the

~ development of jurisprudence.

Alternatively as lamented by Edelman, the extremely conservative rabbinical courts
have handed down its decisions without taking into consideration the damo raphic
and socletal changes around it and thereby denied the building up of a 'eommc a civic
culture... even among the Jewish population of lsrael’,'®2

Particularism also restricts the movement of peoples across tre cltural
demarcations. It is taboo to talk about the internal workings of another cu tural group
or for an ‘outsider’ to talk or act on behalf of individuals in another group. Unlss of
Course, you were approved speakers or experts like the colonial furagas. Such
restrictions are not conducive to viewing issues that affect the citizens cf the state
and the addressing of nation-state issues at a national level. Indead it

compartmentalizes the cuitural groups and fulfils stereotypes.

Itis appérent that only the European members of the Legislative Council, the cc onial
administrators and the chieis could talk about and indeed represent indige nous
culture and people. In the post independent state of Fiji the same attitudes previlaed.
This obviously meant over a period of time that those who were not app oved
Speakers on indigenous Fijian culture and peoples deemed themseives ) be
irrelevant in such matters.

When the second phase of the Fijian reguiations were infroduced Legislative Cc uncll
member Vishnu Deo remarked:

™ Supra note 135, p, 66 — &7, )

See also submission on the Porposal for the Establishment of Fijian Courts, Wonen's
1%rlsis Cenire to the Beattie Commission, undated,
1z U1985) 2 Sup, Ct. Cases 556, o

Edeiman, n. Courts, Politics and Cufture in Israel, University of Virginia Press,
Charlottsville, 1994, pP. 71 -72. [in EAD. 10/201 (YG)].
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| wish to take this opportunily of repeating what | have said in this Ccuncil
several times before, that in the matter of Fijian administration by the chiefs
and the Fijian people-the indian community has no desire at ary tine fo
interfere in their affairs ...I am not here to criticise or point out any flaws i 1 the

Reguiation;®®

Deo's reluctance not only demonstrated the cultural demarcations but alsc the

stereotyping that was or had already been created. For on the same day high hief

Edward Cakobau remarked:

| have come across critics of Fijian society who say that Native Regula ions
should be abolished and the Natives should come under one law as men 7ers
of the other two communities. To my mind the critics have overlooked the fact
that existing in this. hétarogenous community are 3 races whose m nial
growths are different, whose Interests have little in common and who r ach
different mental lavels."®

Of course such attitudes resirict movements into the spatial space provide ! in

political and social arena of the nation-state. Issues which pertain to the na‘ion-s la'e

are reducible to cultural or as in this case ethnic markers obfuscating over perti -ent

political, social and ecanomic considerations.

When the motion was moved to nationalize the sugar industry, the Eurogzan
members accused the mover of the motion to be an Indian ploy and Vishnu Deo 1ad
to prove the bone fide of his motion:

The Hon member mentioned India. | am not an Indian in the sense that! vas
born in India or come from India. It has not been my good fortune to this  ate
to visit India. | was born here: | am Fijlan by birth just as the Hon, Member 's. |
do not know why he dragged India info this debate. | was not-as«ing hat

nationalization should ke done for the Government of India for the I ian .

population in Fifi. If niationalization was to take place, Sir it would ba for ‘he

Government of Fiji or the Labour Government in the United Kingdom ur ter
whose jurisdiction this colony is governed, "

183

185

Leg!slaig’ye Council Debatas, 22 September 1948, p. 165 (Deo).
Le'g'!s'létl\;re'C'ounb’ll“B‘ebates;-22 September 1948, p. 165 (Edward Cakobau).
Legislative Counclil Debates, 21 December 1945, p. 501 (Deo)




The motion was defeated and while it indicated what Sutherland refers !> as the
‘historically forged alliance between white capital, the colonial state, the ¢! iefs and

1186

the newly emergent Fijiari“?bureaucratic bourgecisie' ™ it nonetheless was i dicative

of the fact that nation-state. issues had long been subject to an ethnic aralys s.

Ratuva in his in depth analysis of the economic and political benefits wh ch have
flowed to the elite and their cliental network through the maintenance of separate
administration, also notes that it has ‘helped institutionalise ethnic separat on [and]

ensured the dominance of the ethnic schema as a way of justifying its comr unalistic

agenda'.'®’

:g: supra note 58, p. 63.
Ratuva, S. Ethnic Politics, Communalism and Affrmative Action in Fiji: A critical ar 4
comparative Study, unpublished PhD Thesls, University of Sussex, 1999, p. 68.
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Conclusion

Why should rher; ‘Be poverty in the village? The place is you:r owr yet you are
imprisoned. We are telling you to wake up! We want to give you tf.e rights that
God gave you. Think for yourself who you are — You are a man! We want io
give you the honour and dignity due to you. You are a man, vou are an
ino_ﬁr;ggjofygl,‘.and.z-lyrespecr you. But for goodness sake your o'd ch efly system
must.gekIt is"not helping you, it is not helping this island, it is no. helping -us.
5o Jets change and move forward!
o Sl ATIC T Siiq oy

As seen from the Fijiar: experlence, cultural autonomy has a place with n a nation-
state to.provide-pretection to a group at a particular point in time or for a period of

time.

It is also evident.that cultural autonemy has its limitations. [ts applicatios as a long ]
term solution if the one nation-state is to be mainiained is in doubt sirce it sntrenches
p'anicularism and a divided nation-state. It promotes culture/ethnici'y as the modus
opérandi'leading fo the politics and constitutions of ethnicity. This is at t: e gxpense
of addressing pertinent citizenry concerns. Cultural autonomy thersfore potentially
could lead to communal politics since it Is vulnerable to the dictates of elil »s who are
prone to manipulating 'symbols around which ethnic groups coalesc: These
symbols make Interethnic violence appear just, honourable and legitimate. '®

Consequently, in order to ensure a viable and stable nation- state, cultura autonomy
.(and its institutions) must devolve or at least evolve to not only reflect - hanges in

socnety but also to ensure the development of a common citizenship within the
natlon-state

_A oommonmandm =equal., o;u7ewshlp does not necessarily mean the erosio of one's
‘cultu_e,m_ona,s__ldentlty Nor for that matter does the devolution of z separate
|nd|genogs lFu|an adiinistration In.Flji's case mean a loss of identity,

1EB

9 Siddiq Koya quoted in Supra note 62, p. 95-96.

Harvey, F. 'Primordialism, evolutionary theory and ethnic violence in the Brilkan. :

Opportunities and constraints for theory and practice’, Canadian Journal of Priitica Science,
XXXI:1 (March/mars 2000) 37 - 85, p. 42.
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A,

To maintain one’s self.worth culture needs to be dynamic and vibrant. Capt rring it in
BLTRTER

AT

institutions makes culture parochial; irrelevant, prone to manipulation and se ves only

the interest ot & f&W.

e

indeed while ‘we need cultural meanings we do not need homogenous cultural
frameworks...we need culture but we do not need cultural integrity’.'® |1 oth »r words
we do not derive meanings for ourselves from only one culture however we are
influenced by and subject to a whole gambit of ideas, values and cultures,

indeed even if we were to actively participate 'in the identity politics of a culturai
group {it] is in no sense inconsistent with [a] national identity'."®!

As seen from the Fijlan experience the continuation of Separate indigenoLs Fijian
| administration has restricted the growth of a ‘coherent national narrative, in Jolitics,
myth or ritual™ It is testimony to the continuation of communal palitics at a : ational
level and also the rise of e.g. ethnically based trade unions after the overt rew of

governments,

I E's_in. this sense that addressing of national issues via reference to . ullural

‘ in's‘tityijgijj;slb_a@;g;thmj,c,i,sed rather than.nationalised $0Ci0 economic issues.

¢ ":ij_aé'.';'al:s};a -resUlted in 'g[pup identity politics being facilitated in the Rept blican

'ﬁm&tnw
=3

i

cdh'stl'}rut'icini-eyen_ though concerns of discrimination and possible subjugation could

d___\_fié a comprehensive Bill of Rights. The 1997 constitution does +ave a
rpre efisive Bill of Rights but its viability is guestionable given the eavy

" E?ﬁ‘ﬁ“ﬂé’i_s&: N gIRup..fights and the lack of a healthy, Jurisprudence pertain 1g to
indvichiaksights]®

nation-state can ﬁl@uﬁisha.while..e_r_nb_racing diversity.

19 B .
? Waldron, J., Minarity cultures and the casmopolitan alternative’ in University of Nichig. n
Journal of Law Reform: 25, Spring and Summer 1882, 16 - 27, p. 186,

1 f .
191 7i§arét, K. ‘Bonds of American Natlonhood' in Cardoze Law Review, Vaol, 21: 1141, 200: e

"% supranote 22, p.123. c
Ghal, Y. undated transcript of l8¢turs and questions and answers sesslons at ANU(?).
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