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Australian fraudster Peter Foster and his mother, Louise, in Brisbane before he was jailed.

Part One

The rogue conman Peter Clarence Foster and his catalogue of crimes and fear of ‘Asian mafia’

By Victor Lal

In August 1996 the Australian convicted fraudster and snake oil salesman Peter Clarence Foster, who has a significant criminal record and a rather complicated custodial history, was allowed out of Sudbury Prison in the northern county of Derbyshire in England for a seven-day period. He did not return to the prison at the end of that time and a senior prison officer revoked his leave. 

 Instead, in October 1996 Foster fled to his native Australia on a false passport and a false name, only to be returned to prison in Brisbane from where he had fled to England in the first instance.

 Foster claimed that the Derbyshire Constabulary, an allegation that the Constabulary deny, provided him with a false passport. He asserted that he was not seeking unlawfully to escape from the prison authorities but was absent because of an undercover role he had undertaken to assist the Derbyshire police to uncover corrupt prison officers associated with an ‘Asian mafia’.

 In a cruel twist of irony, five years to the month of August 2001, he resurfaced in Fiji as a friend, financier, and supporter of Dr Tupeni Baba and the New Labour Unity Party in the general election.   

 Based on his Australian and British court records, newspaper articles, the British House of Lords and Australian Parliamentary debates, and other relevant sources, we piece together the notorious rogue conman’s life of crime. We reveal how he has been in and out of prisons. Since he was a teenager, he has been what Australian newspaper The Sun Herald branded ‘a two-bob lair, a spiv and a predator upon gullible investors’. He’s led a life of fast cars and faster blondes, gold-chain jewellery, penthouses with Jacuzzis, bodyguards, limousines and tasteless, expensive clothes. He’s been in jail in three countries for promoting the sale of shonky weight-loss products and been in and out of bankruptcy. Foster’s ‘magic’ smoking cure, a diet fudge soda and a slimming tablet made of sugar gum were three of his more exotic escapades. His most spectacular con, from this he made an estimated six million dollars, was Bai Lin tea, which falsely claimed to cut kilos from overweight people. He enticed the English topless model and singer Samantha Fox, “Fergie”, the Duchess of York, and Queen’s former jockey Lester Piggott to promote the tea packets which bore the words ‘Ancient Chinese diet secret’. Under laboratory testing, Bai Lin was demonstrated to be ordinary black China tea and Foster was exposed as a fraud. He was convicted of five charges under the Trade Description Act.

England: Foster flees justice  

In 1995 the Director of Public Prosecutions (DPP) for Corporation Law offences was prosecuting Peter Foster in Queensland, Australia. Foster was granted bail to permit him to travel to the United |Kingdom. While in the United Kingdom, Foster was prosecuted by the United Kingdom authorities for false trading offences and was sentenced to a term of imprisonment. In August 1996 Foster was allowed out of Sudbury gaol for a seven-day period. He never returned to complete his prison sentence, by which time a senior prison officer had revoked his seven-day leave.

Brisbane: Foster jailed for 18 months

In October 1996, he fled the UK for Australia using a false passport and name. As already pointed out, he claimed that these actions were explained by his fear for his life if he remained in Sudbury Prison. On his arrival in Australia, Foster was arrested at Darwin Airport by Australian police and extradited to Queensland. There he eventually pleaded guilty to the Corporation Law offences previously mentioned. He was convicted. In November 1996, he was sentenced to imprisonment for 18 months. Foster was due to be released from gaol on or about 15 April 1997, when his custodial sentences for the Australian offences would come to an end. However, Foster was immediately arrested on 14 April 1997 for extradition purposes while still in gaol and retained in custody. 

Foster and British Serious Fraud Office

The arrest was in pursuant to a provisional warrant issued under s12 of the Extradition Act (the Act). That warrant related to six new offences alleged to have occurred in the UK. The British Serious Fraud Office (SFO), the body set up in the 1980s to fight a rampaging wave of white collar crime in the City of London, accused Foster of one count of conspiracy to use false instruments, two counts of conspiracy to defraud, and three counts of using a false instrument. The SFO alleged that between May and July 1995, Foster and another person named Christopher Williams, committed the offences in unlawfully and dishonestly inducing various persons to supply goods, services and facilities to a United Kingdom company called Foremost Body Care Corporation Ltd (Foremost). Williams was a director of Foremost and Foster, while he was not a director, is alleged to have played a major role in the operations of that company. Foremost was initially concerned with marketing a thigh reducing cream and then in producing a slimming pill. The allegation by the SFO was that false documents were used by Foster and Williams in fraudulent attempts to secure supplies, services and facilities for Foremost, and that substantial sums were owed to suppliers, a claim disputed by Foster. 

 On 22 May 1997 the UK formally requested Foster’s extradition. On 27 May 1997 the Australian Attorney-General enabling the matter to be heard by a magistrate issued a notice under s.16 of the Act.

 On 24 July 1998 the Australian Minister of Justice, Senator Amanda Eloise Vanstone, issued a warrant for the deportation of Foster under s23 of the Extradition Act 1988. On 13 May 1997 the Chief Stipendiary Magistrate, Mr S. Deer, granted Foster bail despite objections by the DPP. The notice under s16 of the Extradition Act signed by the Attorney-General on 27 May 1997, enabling the United Kingdom (UK)’s extradition request to be heard by a magistrate, was then challenged by Foster in the Australian Federal Court.

 On 14 November 1997 Justice Cooper dismissed Foster’s challenge to the notice. It is relevant to note that challenge contained an assertion by Foster that the extradition request was not made bona fide in relation to the British SFO charges, but for the improper purpose of securing his return to the UK. He further asserted that his life would be endangered if he were returned to the UK requiring any period in official custody. He feared the Asian Mafia, so he claimed.

To be Continued

______________________

Part Two:

Peter Foster and the Asian Mafia 

By Victor Lal

Foster absconds justice, again

The extradition hearing before a magistrate was set down for 1 December 1997. Foster failed to appear on 1 December and absconded. The hearing continued in Foster’s absence and was then adjourned. Foster remained a fugitive until 7 February 1998 when he was re-arrested in Melbourne. On 4 March 1998 a stipendiary magistrate, Mr B.P. Hine, found Foster eligible for surrender to the UK in relation to five of the six extradition offences, which had been proffered by the British SFO.

 Foster applied to the Australian Supreme Court for a review of the magistrate’s order. That application was dismissed on 7 April 1998, the determination of the magistrate being upheld. Foster had lodged a notice of appeal against the decision of Justice Cooper of 14 November 1997 concerning Foster’s challenge to the A-G’s s16 notice. On 3 July 1998 Foster’s solicitors advised that the appeal would be discontinued. On 24 July 1998 the Australian Minister of Justice, Senator Amanda Eloise Vanstone, issued a warrant for the deportation of Foster under s23 of the Extradition Act 1988 to the UK. On 30 March 1999 the Minister for Justice made a new determination that Foster be surrendered to the UK and issued a new warrant under s23 of the Act. Foster sought a declaration that the warrant issued by the minister was a nullity by contending that a matter which the minister should have considered was what penalty was likely to be imposed. The primary judge denied relief. Foster appealed to the Full Court of the Australia Federal Court, which dismissed the appeal. Foster appealed to the High Court of Australia, which also dismissed the appeal. Foster was eventually sent to the UK to face his crimes. He was found guilty but was set free because he had already spent a lengthy time in Brisbane prisons while fighting extradition. His defences are contained in the Australian Law Reports; (Foster v Attorney-General, 28 September, 12 October 1998, Brisbane; 26 November 1998, 16 February 1999, Adelaide; 4, 24 June 1999, Brisbane; and 21 June, 3 August 2000, Canberra).

Foster’s fear of ‘Asian mafia’       

In his initial objection to extradition, a very detailed and comprehensive submission the reasons why it was said the A-G should decline surrender were set out. It was submitted to the Australian A-G that, ‘Given the true grave men of the charges and the likely penalty in all the circumstances, the real and obvious danger in returning Mr Foster to the British prison system cannot be justified’.

 The submission in its conclusion said: ‘In our submission, whatever may have been Mr Foster’s sins in the past, it is appropriate that he be given palpable recognition for his efforts since August 1996 to assist law enforcement authorities both here and in the United Kingdom. It is perhaps regrettable that in the past, when the turn of events has threatened to embarrass those to whom he has provided assistance, little such recognition has been forthcoming. In its place have come silence and half-truths. Indeed, we are concerned that such may be the response to Mr Foster’s assertions regarding his recent involvement in the AFP (Australian Federal Police) investigation. To that end, we ask that we be given the opportunity to respond to any submissions and/or assertions of fact, which might be made to you by any relevant authority regarding our client’s request that you decline surrender. We are confident that if you have all the facts before you will be satisfied that Mr Foster has provided significant assistance to law enforcement agencies both here and in the United Kingdom, at considerable risk to himself. He has done so at the behest of those law enforcement authorities and, as a result, he now finds himself in an invidious position.’ 

 It was then submitted: ‘Regulation 5 of the Extradition (Commonwealth countries) Regulations provides that a person is not to be extradited to the United Kingdom in respect of an offence which carries a maximum sentence of less than two years. Regulation 5 does not preclude Mr Foster’s extradition, but in practical effect it is, in or view, most unlikely that he will be sentenced to a term of imprisonment of two years or more. However, even if he is returned to the British prison system for a short time pending bail or a hearing in that country, he is clearly at severe risk of injury or death at the hands of criminals in that country’.

 On 16 June 1998 the A-G’s office informed Foster, through his lawyer Nyst, that following consultation with the UK law enforcement and prison authorities that, ‘there is no assessable threat to your client’s safety in the UK prison system arising from his informant activities’. On 23 June 1998 Foster forwarded further submissions. In a nine-page letter, Foster forcefully joined issue with the claim that there was no assessable threat to his safety; with detailed reference to many matters that he said bore on this question. A further submission was made on Foster’s behalf by letter of 17 July 1998. On 27 July 1998 the A-G’s office informed Nyst that the Minister of Justice ‘has taken into account all representations made by and on behalf of Mr Foster and has determined under s 22(2) of the Extradition Act 1988 that Peter Foster is to be surrendered to the United Kingdom in respect of all the offences for which extradition was sought’. The letter attached a signed surrender warrant signed by Eloise Vanstone, Minister for Justice.

 It was pointed out to Foster that despite his claims that the offences were of a ‘trivial nature’, the SFO charges were serious matters punishable by imprisonment in the UK for up to 10 years.

 His fear of the ‘Asian mafia’ and his belief that he would be at grave risk of physical danger (including possible torture at the hands of criminals in the United Kingdom) were also baseless.

 The British Ministry of Home Affairs and the SFO informed the A-G’s office in Australia that Foster provided information about two Asian prisoners in Sudbury Prison in order to secure their transfer because he owed them a £15,000 (fifteen thousand pound) gambling debt and not to assist the authorities to break up an ‘Asian mafia’.   

 Earlier, in his 23 June 1998 submission, Foster had given references to his exposure as a police informant in widely circulating daily newspapers, to the knowledge of his undercover activities by ‘a notorious member of the Asian mafia’, to incidents which he said bore out his belief that he ran a risk of being executed by criminals, and to many events which supported his view that he could not be adequately protected by the authorities if he were surrendered. The allegation that Foster owed £15,000 as a gambling debt was asserted to be a complete lie, and Foster suggested that the A-G pursue lines of inquiry in England to confirm Foster’s involvement as an informant working with the police and prison service. Numerous threats alleged to have been made against Foster by the Asian mafia were catalogued.

 The memorandum concluded with the summary that, ‘My life is on the line here, and it is not satisfactory for the Attorney-General to reply (sic) upon a simple communication from the Home office following their half hearted inquiries, to the effect, “she’ll be right, mate”.’ Foster pleaded with the Australian A-G: ‘I cannot spell it out any clearer; I will die if returned to the UK [emphasis in original text].

Louise Foster: Motherly Support 

To support her son’s claim that Foster should not be extradited, Mrs Louise Foster had come forward with the most extraordinary submission: she had contacted 12 of Australia’s largest insurance companies to assess the likely risk to her son’s safety if returned to a British prison.

 ‘Without exception,’ she said, ‘every insurance company deemed the risk to Peter as being unacceptably high. These are, after all, the firms that make their living by assessing the likelihood of death. The number of risks make the chance of the occurrence of Peter’s death, based on the law of averages, as being unacceptably high’. Foster had added to the melodrama by issuing a statement from his prison cell in Brisbane’s Arthur Corrie Maximum Detention Centre saying: ‘I know that if I am returned to a British prison, I will be executed. It’s as simple as that. In my case, the British do have a death penalty.’

The Litany of charges against Foster

We may recall that on 4 March 1998, a stipendiary magistrate determined that Foster was eligible for surrender to the UK in respect of five of six offences. The five qualifying extradition offences were as follows. First, that Foster conspired with Williams between 1 May 1995 and 31 July 1995 to defraud potential creditors and potential suppliers of goods and services to Foremost Bodycare by dishonestly seeking to induce them to supply goods and services on credit to Foremost Bodycare by: (a) making false representations as to the financial standing and record of Foremost Bodycare and another company, Alchemy Holdings; (b) using forged documents to relate to the financial standing and record of Foremost Bodycare and Alchemy Holdings; (c) supplying false information to Dun and Bradstreet with the intention of inducing Dun and Bradstreet to award a higher credit rating to Foremost Bodycare with a view to using the higher credit rating to persuade others to grant credit to Foremost Bodycare.

 Secondly, that Foster and Williams conspired between 1 May 1995 and 31 July 1995 to defraud Sun Alliance Group Properties Ltd by inducing them to grant a tenancy rent free for one year and to pay £25,000 to Foremost Bodycare by dishonestly making false representations as to the commercial standing of Foremost Bodycare and by using a forged bank reference relating to Alchemy Holdings Ltd.

 Thirdly, that Foster and Williams, on or about 18 July 1995, used an instrument which was and which they knew to be false, viz. a document purporting to be a Dun and Bradstreet credit report relating to Foremost Bodycare, with the intention of inducing an employee of Custom Pharmaceuticals Ltd to accept it as genuine and by reason of so accepting it to do some act to their prejudice.

 Fourthly, that Foster on 7 July 1995 used an instrument which was and which he knew to be false, viz, a document purporting to be an invoice from Interhealth, with the intention of inducing Jonathan Shorts to accept it as genuine and by reason of so accepting it to do some act to his prejudice or that of Gee Lawson Chemicals Ltd.

 Fifthly, that Foster and Williams on or about 18 July 1995 used an instrument which was and which they knew to be false, viz, a document purporting to be a Dun and Bradsheet credit report relating to Foremost Bodycare, with the intention of inducing an employee of Gee Lawson Chemicals Ltd to accept it as genuine and by reason of so accepting it to do some act to their prejudice.

 As already mentioned, the SFO while withdrawing the charges against Williams decided to continue its prosecution against Foster. But the number of offences in respect of which extradition was sought was reduced to three. The SFO confirmed its intention to prosecute Foster on the third, fourth and fifth charges.

 The reason for this was that the charges against Foster had originally been framed upon the assumption that certain writing on allegedly false documents was that of Williams. That assumption had resulted in charges alleging a conspiracy between Foster and Williams.

 However, handwriting experts concluded that the writing was that of Peter Foster, not Williams. In the result, conspiracy charged was not pursued. It was decided to prosecute Foster on charges of substantive offences, abandoning conspiracy. The reduction in the number of alleged offences resulted, not from the taking of a less unfavourable view as to Foster’s alleged criminality, but from the exculpation of Williams as a co-offender in relation to some of the matters.

 On 3 August 2000, the full bench of the Australian Federal Court dismissed Foster’s final appeal against extradition to the United Kingdom. In its judgment, the Court concluded that, ‘It would be easy, in the case of a person such as the appellant [Foster], to be irritated by his numerous challenges to his surrender to the United Kingdom. It would be easier still to be unconvinced by a number of the arguments, which he advanced in earlier proceedings. Easiest of all would it be to conclude that, after so many earlier attempts had failed, the appellant should cease his arguments, proceed to the United Kingdom, and advance any points concerning his punishment, and the allowance to be made for the time he has spent in detention awaiting extradition, before the independent courts of that country’.

 While finding him guilty, a British court last September ruled Foster had spent enough time in custody and freed him at the end of his trial.

  In fact, Foster had been held in isolation at the Brisbane prison. He was not able to move outside his unit without an escort and then only for his family or legal visits and medical treatment. He could not attend sports ovals, the gymnasium, library or canteen. In short, he was living in an incarcerated limbo while Australian and British legal systems argued over whether he should be taken under guard to London to face trial.

 To the time of hearing arguments in an Australian court, the total deprivation of liberty suffered by Peter Clarence Foster from his first arrest in relation to the extradition charges was two years and 47 days. By the time the Australian Federal Court ordered him to be put on a London-bound flight for trial, it was two years, four months and 14 days.

 In November 2000 he headed to ‘Bula Fiji’ where he was renting a $475 a night, two-bedroom villa at the Sheraton in Nadi.

While the legal wrangle continued, the Australian taxpayers were paying $125 a day to keep Foster in prison and the cost of court proceedings continued to mount, running into millions.

 His cavalier statement sums up his irrepressibility: ‘You give me a bucket of mud and I’d sell it.’ 

 Ironically, when he dived into the muddy Navua River wearing only his underpants, the Fiji police were no longer buying his story.

